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SACRAMENTO, CALI FORNI A: THURSDAY, JULY 16, 1998

9:30 A M

CHAI RVMAN FRAZEE: THE MEETING WLL COVE TO
ORDER, PLEASE. THIS IS THE JULY 16TH MEETI NG OF
THE PERM TTI NG AND ENFORCEMENT COWM TTEE. ALL THE
MEMBERS THE COUNCI L CURRENTLY CONSTI TUTES ARE
PRESENT.

DO YOU HAVE ANY EX PARTE COMMUNI CATI ON?

MEMBER JONES: THERE WERE NONE OF THEM |
DON' T THI NK WE HAVE BUSI NESS I N FRONT OF THI S
BOARD. OTHER THAN THAT, THI S WAS I T.

CHAI RVAN FRAZEE: AND M NE ARE ALL ON THE
RECORD.

BY WAY OF ANNOUNCEMENTS BEFORE WE GET
STARTED ON THE GENERAL DAY, FIRST THE USUAL NOTI CE
THAT I F ANYONE W SHES TO APPEAR BEFORE THE
COW SSI ON, THE AGENDAS ARE I N THE REAR, AND | F YQU
WOULD FI LL OUT ONE OF THOSE.

NUMBER TWO, VE HAVE A NEW COURT REPORTER
TODAY WHO DOESN T KNOW ALL THE PLAYERS AND FACES.
SO I WOULD ASK THAT BEFORE YOU SPEAK, THAT YOU
CLEARLY | DENTI FY YOURSELF FOR THE RECOCRD.

FI RST OF ALL, WE HAVE THE DEPUTY DI RECTOR S

REPORT. AND SUBSTI TUTI NG TODAY |'S DON DI ER
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MR. DIER. THANK YOU, MR CHAIRMAN. WE
HAVE CERTAIN | TEMS TO REPORT THI S MORNI NG.

FIRST I'S THE JO NT WASTE BOARD WATER BOARD
TI TLE 27 TRAI NI NG STAFF COMPLETED I TS TRAI NI NG ON
JULY 9TH. EI GHT VENUES THROUGHOUT THE STATE
BROUGHT TOGETHER 250 LEA AND REG ONAL WATER BOARD
STAFFS, I N AN EFFORT TO CLARI FY THE LANDFI LL
DI SPOSAL SI TI NG REGULATI ONS. EACH SESSI ON WAS A
FULL DAY, COWPLETE W TH LECTURE AND DI SCUSSI ON,
FOLLOVWED BY BREAKOUT SCENARI OS. THE MAIN GOAL OF
THE TRAI NI NG WAS TO ENCOURAGE REGULATORS TO DEVELOP
METHODS | N ORDER TO CONVEY A SI NGLE MESSAGE VHI LE
DA NG BUSI NESS AT LANDFI LLS.

MANY STAFF GAI NED A NEW AWARENESS OF THE
SHARED | NTEREST AT SI TES AND DEVELOPED METHODS AT
THE TRAI NI NG THAT WOULD | NCREASE COVMUNI CATI ON AND
COORDI NATI ON W TH THEI R COUNTERPART AGENCY.

TRAI NERS ALSO WELCOMED FEEDBACK AND
SUGGESTI ONS FOR | MPROVEMENT | N THE PROCESS, OR OF
ANY ASPECT OF THEI R AGENCY THAT THEI R AGENCY FACES
I N REGULATORY OVERSI GHT. I N ALL, THE TRAI NI NGS5
WERE WELL- RECEI VED, BASED UPON THE COURSE SURVEY
RESULTS AND PERSONAL FEEDBACK.

THE NEXT STEPS FOR THE TRAI NI NG TEAM

I NCLUDE CONSI DERI NG HOW TO GO ABOUT DETERM NI NG THE
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NEED TO CONDUCT | NDUSTRY TRAI NI NG ON THE TI TLE 27
REGULATI ONS. THE TEAM W LL ALSO BE FOLLOW NG UP ON
| SSUES DI SCOVERED AT THE EI GHT VENUES.

AND |' D LI KE TO ACKNONLEDGE THE BOARD STAFF
THAT VERE | NVOLVED I N THE TRAI NI NG, AND THESE
| NCLUDE MARI E SESSLER, ELI SSA KRATZER, DI ANE VON
THOMAS, RI CHARD CASTLE, DARRYL PETKER, M KE
WOCHNI CK, SUZANNE HAMBLETON, GEORG ANNE TURNER, AND
SHARON ANDERSON, ESPECI ALLY, FOR HEADING I T UP, AND
MARK DE Bl E FOR AN AWFUL LOT OF BEHI ND THE SCENES
WORK.

REGARDI NG LEA EVALUATI ONS, THE LEA
EVALUATI ONS STAFF HAVE COMPLETED DRAFT REPORTS FOR
LEAs I N SANTA CLARA COUNTY AND THE CITY OF WEST
COVI NA.  THE COUNTY OF VENTURA EVALUATION | S
UNDERWAY, AND W LL SHORTLY BE FOLLOWED BY THE
I NI TI ATI ON OF EVALUATI ONS | N TUOLUWNE, SANTA
BARBARA, AND S| SKI YOU COUNTI ES.

AND NOW VE HAVE AN UPDATE ON THE LEA
ENFORCEMENT ACTI ONS AT STORAGE AND CHI PPI NG AND
GRI NDI NG ACTIVITIES. TH S IS PRESENTED TO THE
COMW TTEE ON A QUARTERLY BASIS. AND THERE IS A
REPORT ON THI' S THAT WAS MADE AVAI LABLE, AND WE HAVE
COPI ES AT THE BACK COF THE ROOM

THERE ARE CURRENTLY 18 ACTI ONS UNDER WAY I N



CALI FORNI A SHORTHAND REPORTI NG (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NI NE COUNTI ES. AS AN UPDATE ON THE PACIFIC
SOUTHWEST FARMS FACILITY I N ONTARI O, THE SAN
BERNARDI NO COUNTY LEA | S PREPARI NG AN AGENDA | TEM
FOR A MEETI NG OF THE BOARD OF SUPERVI SORS FOR AN
RFP TO GO OQUT TO BID TO CLEAN UP THE SI TE.

I N ADDI TI ON, A SEPARATE LEGAL ACTI ON WAS
TAKEN BY THE LOCAL PLANNI NG AGENCY AND THE FI RE
DEPARTMENT. THE COURT RULED ON BEHALF OF THE FI RE
DEPARTMENT, AND THE OPERATOR WAS FI NED. THE COURT
PLACED A STAY ON THE PLANNI NG AGENCY CASE.

AND VVE HAVE FOR | TEM NUMBER THREE THE SAN
BERNARDI NO COUNTY LEA HERE, |F YOU HAVE ANY
QUESTI ONS ON THE STATUS OF THAT | TEM

W TH REGARDS TO THE CI TY OF SAN DI EGO LEA,
THE CI TY' S TEMPORARY CERTI FI CATI ON STATUS CONTI NUES
TO BE ON TRACK W TH NO PROBLEMS REPORTED BY EI THER
THE CITY OR BOARD STAFF.

AND THEN WE ALSO -- THE LAST ITEM IS THE
REPORT ON DELEGATED | TEMS THAT HAVE BEEN ACTED ON
BY THE DEPUTY DI RECTOR, AND THAT REPORT'S BEEN
PROVI DED, AND HAS BEEN | TEM ZED.

AND I'T | NCLUDES TWO DELEGATED PERM T
REVI SI ONS, ONE APPROVAL OF AN LEA ASBESTOS PROGRAM
TWO M NOR WASTE TI RE PERM TS, TEN TI RE ENFORCEMENT

ORDERS BEI NG | SSUED, A CLOSURE FUND DI STRI BUTI ON
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FOR BKK LANDFI LL, TWO NOTI CES OF VI OLATI ONS FOR
FI NANCI AL ASSURANCES, ONE STI PULATED ORDER FOR THE
CITY OF COLFAX W TH REGARD TO FI NANCI AL ASSURANCES,
AND SEVERAL | TEMs OUT OF THE CLOSURE OF THE
MEDI ATI ON BRANCH. APPROVAL OF ONE FI NAL PLAN - -
SEVEN FI NAL PLANS, ONE PRELI M NARY PLAN, FOUR
CLOSURE CERTI FI CATI ONS, TWO CLEAN CLOSURE
CERTI FI CATI ONS, ONE POSTCLOSURE LAND USE, AND TEN
ALTERNATI VE | NSPECTI ON FREQUENCI ES FOR CLOSED
| LLEGAL AND ABANDONED SI TES.

CHAI RMAN FRAZEE: QUESTI ONS? NO? OKAY.
THANK YOU.

NOW VVE ARE READY TO PROCEED W TH AGENDA
| TEM THREE. THI S IS THE CONSI DERATI ON OF A REVI SED
SOLI D WASTE FACILITY PERM T FOR THE VI CTORVI LLE
SANI TARY LANDFI LL IN SAN BERNARDI NO COUNTY. STAFF
REPORT?

MR. DIER. MR CHAI RVAN, DI ANE OH OSUMVA OF
THE BOARD' S PERM TTI NG | NSPECTI ON BRANCH, AND CHRI S
RAVENSTEI N FROM THE SAN BERNARDI NO COUNTY LEA W LL
BE MAKI NG THE PRESENTATI ON.

MS. OHI OSUMVA: GOOD MORNI NG THE PROPOSED
PERMT IS TO ALLOW THE FOLLOAN NG AN | NCREASE I N
MAXI MUM DAI'LY TONNAGE FROM 660 to 1,600, AND AN

EXPANSI ON OF THE DESI GN CAPACI TY, AND AN EXTENSI ON
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OF THE ESTI MATED CLOSURE DATE FROM 1999 to 2005.

AN I NCREASE I N THE DAILY LEVEL OF TRAFFIC
AT THE FACI LI TY FROM 295 TO 600 VEHI CLES.

THE VI CTORVI LLE SANI TARY LANDFILL IS
LOCATED ON LAND OWNED BY BLM AND OPERATED BY THE
COUNTY OF SAN BERNARDI NO WASTE SYSTEM DI VI SI ON.
THE CONTRACT OPERATOR IS NORCAL. AT THE TIME THI' S
| TEM WAS PREPARED, STAFF REVI EW OF THE PERM T
APPL| CATI ON PACKAGE HAD NOT BEEN COWVPLETED, AND
THUS THE COWM TTEE | TEM DI D NOT | NCLUDE STAFF
RECOMVENDATI ON ON THE PROPOSED PERM T.

BOARD STAFF HAS NOW COVPLETED OUR REVI EW OF
THE PROPOSED PERM T AND SUPPORTI NG DOCUMENTS, AND
HAVE DETERM NED THAT SI NCE THE BOARD APPROVED THE
| NTEGRATED WASTE MANAGEMENT PLAN FOR THE COUNTY OF
SAN BERNARDI NO | N NOVEMBER OF 1997, THE PROPOSED
EXPANSI ON OF THE LANDFI LL |'S CONSI STENT WTH THE
COUNTY SI TI NG ELEMENT, AND THEREFORE | N COVPLI ANCE
W TH THE PRC SECTI ON 50001.

THAT THE PROPCSED DESI GN AND OPERATI ON OF
THE FACI LI TY AS DESCRIBED I N THE SUBM TTED JO NT
TECHNI CAL DOCUMENT WOULD ALLOW FOR FACI LI TY
OPERATI ONS | N COVPLI ANCE W TH THE STATE M NI MUM
STANDARDS FOR SOLI D WASTE DI SPOSAL, AND THAT CEQA

HAD BEEN COWPLI ED W TH.
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I N CONCLUSI ON, STAFF RECOMVENDS THAT THE
BOARD ADOPT SOLI D WASTE FACI LI TY PERM T DECI SI ON
NUMBER 98- 250, CONCURRI NG W TH THE | SSUANCE OF THE
SOLI D WASTE FACILITY PERM T NUMBER 36- AA- 0045.

LEA REPRESENTATI VE CHRI STOPHER RAVENSTEI N,
AND THE OPERATORS' REPRESENTATI VE PAT GALLAGHER,
ARE HERE, |F YOU HAVE ANY QUESTI ONS THAT YOU MAY
HAVE ON THE | TEM

M5. TOBIAS: MR FRAZEE, | HAVE A QUESTI ON
FROM STAFF.

COULD YOU GO OVER, | PERHAPS M SSED THI S,
BUT | DIDN' T HEAR WHAT YOU SAI D ABOUT THE CEQA
COVERAGE. | HEARD YOU SAY THAT THEY HAD DETERM NED
THAT | T WAS ADEQUATE. BUT I'D LI KE FOR THE RECORD,
SINCE WE' RE ACTI NG AS A RESPONSI BLE AGENCY, ALONG
WTH THE LEA, 1'D LIKE YOU TO JUST GO OVER ON THE
RECORD WHAT THE COWPLI ANCE WAS. DO WE HAVE THAT?

M5. OHI OSUMMA:  COULD YOU G VE ME JUST A
M NUTE?

M5. TOBIAS: SURE. OR MAYBE THE LEA HAS
THAT | NFORMATI ON.  NO?

MR, RAVENSTEIN:  |'M NOT EXACTLY SURE WHAT
IT 1S YOU RE ASKI NG FOR.

M5. TOBIAS: DID YOU DO A NEGDEC ON IT OR

AN ElI R?
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MR. RAVENSTEIN: | T WAS A M Tl GATED
NEGATI VE DEC.

MS. TOBI AS:  OKAY. AND WHAT WAS THE DATE
OF THE M Tl GATED NEG DEC? | GUESS, THAT'S WHAT |
THI NK VE NEED FOR THE RECORD IS WHAT THE CEQA
COVPLI ANCE WAS. SO I F DI ANE'S GETTI NG THAT, THAT' S
FI NE.

M5. OHI OSUMVA: | DO NOT HAVE THE DATE OF
THE M Tl GATED NEGATI VE DEC. BUT THE DOCUMENT THAT
WAS REVI EMED AND CI TED, THE CEQA DOCUMENT, | DO
HAVE THE NUMBER FOR IT, |IF THAT'S WHAT -- | S THAT
OKAY?

M5. TOBIAS: SURE. WHY DON' T YOU PUT THAT
IN THERE. AND THAT'S IN THE --

M5. OHI OSUMMA:  THE CLEARI NG HOUSE NUMBER?

MS. TOBI AS:  SURE.

MS. OHI OSUMVA: THE CLEARI NG HOUSE NUMBER
'S 98031162.

M5. TOBIAS: SO THAT'S A MARCH, 1998
DOCUMENT, ANYWAY. THAT'S FI NE.

M5. OHIOSUMVA: I T IS A '98 DOCUMENT.

DI D YOU HAVE ANYTHI NG ELSE, LEA?

MR. RAVENSTEIN: THE OPR FI LI NG DATE WAS
JULY 7TH, 1998.

MS. TOBIAS: OKAY. | JUST WANTED TO MAKE
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SURE I T WAS A CURRENT DOCUMENT. THANK YOU.

CHAI RMAN FRAZEE: THANK YOU. OKAY. NOW
ANY QUESTI ONS?

MEMBER JONES: MR, CHAI RMAN, | MAKE A
MOTI ON THAT WE MOVE RESOLUTI ON 98- 250 FOR
CONCURRENCE W TH THE CONSI DERATI ON OF THE REVI SED
SOLI D WASTE FACILITY PERM T FOR VI CTORVI LLE
SANI TARY LANDFI LL I'N SAN BERNARDI NO COUNTY.

CHAI RMAN FRAZEE: WE HAVE A MOTI ON, AND I
W LL SECOND ON RESOLUTI ON 98- 250.

SECRETARY WLL CALL THE ROLL, PLEASE.

THE SECRETARY: BOARDMEMBER JONES.

MEMBER JONES: AYE

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RMAN FRAZEE: AYE.

MOTION IS CARRI ED. ANY OBJECTION TO
CONSENT ON THI S?

MEMBER JONES: NO.

CHAI RMAN FRAZEE: WE W LL RECOMMEND THI S

| TEM FOR CONSENT OF THE FULL BOARD.

NOW VWE' RE READY FOR AGENDA | TEM FOUR. THI' S

I'S THE CONSI DERATI ON OF OPTI ONS RELATI NG TO THE
| MPLEMENTATI ON OF THE PERM T CONSOLI DATI ON ZONE
Pl LOT PROGRAM OTHERW SE KNOWN AS SB 1299 PEACE

1995.
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MR. DIER: MR CHAI RVAN, SUZANNE HAMBLETON
OF THE PERM TTI NG | NSPECTI ON BRANCH W LL MAKE THI S
PRESENTATI ON.

M5. HAMBLETON: GOOD MORNI NG, THI S AGENDA
| TEM SUMVARI ZES THE PERM T CONSCLI DATI ON ZONE PI LOT
PROGRAM AND REQUESTS THAT ULTI MATELY THE BOARD
CONS|I DER ONE OF THE OPTI ONS THAT W LL BE DESCRI BED
LATER.

THE STATUTE WAS SI GNED | N 1995.

REGULATI ONS VERE PROMULGATED I N THE SPRI NG OF
1997. | N DECEMBER OF 1997, REPRESENTATI VES FROM
TRADE AND COMMERCE AND CAL/ EPA BOARDS AND
DEPARTMENTS WERE ASKED TO ASSI ST W TH THE

| MPLEMENTATI ON OF THE PROGRAM  THE PI LOT PROGRAM
'S I NTENDED TO STREAMLI NE CALI FORNI A" S

ENVI RONMENTAL PERM TTI NG PROCESS, WHI LE PRESERVI NG
CALI FORNI A S COW TMENT TO A SAFE AND HEALTHFUL
ENVI RONVENT.

THE MAJOR COVPONENTS OF SB99 ARE THE
CREATI ON OF PERM T CONSOLI DATI ON ZONES AND THE
ALLOMNCE OF A SINGLE FACI LI TY COVPLI ANCE PLAN | N
LI EU OF EXI STI NG ENVI RONMENTAL PERM TS FOR NEW AND
EXPANDI NG FACI LI TI ES.

THE PERM T CONSOLI DATI ON ZONE PI LOT PROGRAM

'S IN EFFECT UNTIL THE YEAR 2002, UNLESS ANCTHER
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Pl ECE OF LEG SLATI ON DELETES OR EXTENDS THE TI ME
FRAME.

THE PERM T CONSCLI| DATI ON ZONE IS A
GEOGRAPHI C AREA, CONTI NUOUS OR NON- CONTI NUOUS,
DESI GNATED WTHIN A JURISDICTION OF A CITY OR
CITIES OR A COUNTY OR COUNTIES, OR BOTH. THE
APPROVAL OF THE ZONE IS BASED ON A RECOMVENDATI ON
BY A REVI EW PANEL. THE PERM T CONSCLI| DATI ON ZONE
SPECI FI ES THE TYPES OF FACI LI TIES THAT ARE ELI G BLE
TO OPERATE UNDER THE AUTHORI TY OF THE FACI LI TY
COVPLI ANCE PLAN. WTHI N A ZONE, A ZONE
ADM NI STRATOR | S DESI GNATED AND RESPONSI BLE FOR
ADM NI STRATI ON OF THE PROGRAM

CURRENTLY THERE ARE FOUR APPLI CATI ONS TO
ESTABLI SH PERM T CONSOLI DATI ON ZONES THAT HAVE BEEN
SUBM TTED TO CAL/ EPA. THE COUNTY OF FRESNO, THE
CITY OF BAKERSFI ELD, THE COUNTY OF KERN, M NUS THE
CITY OF BAKERSFI ELD, AND THE CI TI ES OF SOUTHERN
ORANGE COUNTY. THESE APPLI CATI ONS ARE PENDI NG
APPROVAL, BASED ON THE SUBM TTAL OF SI GNED
AGREEMENTS.

W THI N A DESI GNATED ZONE, THE PRQJECT
APPLI CANT W TH A NEWER EXPANDI NG FACI LI TY COULD
VOLUNTARI LY OPT TO SUBSTI TUTE A FACI LI TY COVPLI ANCE

PLAN I'N LI EU OF EXI STI NG ENVI RONMENTAL PERM TS.
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THE FACI LI TY COVPLI ANCE PLAN MUST MEET THE
REQUI REMENTS OF ALL I NDI VI DUAL PERM TS THAT WOULD
OTHERW SE BE REQUI RED.

THE PLAN DOES NOT AGGREGATE THE CALI FORNI A
ENVI RONMVENTAL QUALI TY ACT, AND HAS A REVI EW PROCESS
WHERE | NDI VI DUAL AGENCI ES DETERM NE THE ADEQUACY
AND COVPLETENESS OF THE PLAN W THI N 45 DAYS OF
RECEI PT.

HOWEVER, THERE HAS BEEN ADDI Tl ONAL LANGUAGE
THAT HAS BEEN ADDED TO THE MODEL AGREEMENT THAT
PROVI DES FOR SUBM TTAL OF A DRAFT PLAN, AND THE
DETERM NATI ON OF COVPLETENESS AND ADEQUACY AT THE
STAFF LEVEL BEFORE THE OFFI CI AL TI ME LI NE
COVMENCES.

THE PLAN MUST PROVI DE EQUI VALENT
OPPORTUNI TY FOR PUBLI C PARTI Cl PATI ON, NOTI CE, AND
ADM NI STRATI VE APPEAL REQUI RED BY THE REVI EW
PROCESS THAT WOULD OTHERW SE BE USED. THE 45- DAY
TI ME FRAME MAY BE WAI VED | F AGREED TO BY THE
PARTI ES.

THERE ARE ABOUT FOUR | SSUES TO CONSI DER.
VWHI CH SCLI D WASTE FACI LI TIES ARE ELI G BLE FOR THE
Pl LOT PROQJECT? DCES THE MODEL AGREEMENT WHICH I S
| NTENDED TO REPRESENT AND DESCRI BE THI S BOARD, AS

WELL AS OTHER STATE AND LOCAL ENVI RONMENTAL
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PERM TTI NG AGENCI ES' COWM TMENT TO PARTI CI PATE I N
THE PERM T CONSOLI DATI ON ZONE PROGRAM ADDRESS THI S
BOARDS' CONCERNS?

| F THE BOARD DECI DES TO ALLOW THE
STANDARDI ZED AND FULL PERM T TI ER ON A CASE- BY- CASE
BASI S, HOWWOULD THI S BE HANDLED? WHAT | S THE
BOARDS' RULE IN THE APPROVAL OF THE FACILITY
COVPLI ANCE PLAN?

WE COULD PROBABLY DI SCUSS THE PERM TS THAT
ARE ELI G BLE AND THE AGREEMENT, PRETTY MJCH
TOGETHER. CURRENTLY THE REG STRATION PERM T | S
| DENTI FI ED AS ACCEPTABLE FOR THE PI LOT PROGRAM AND
THE STANDARDI ZED AND FULL PERM T Tl ERS ARE LI STED
AS ELI G BLE ON A CASE- BY- CASE BASI S.

IN TERVM5S OF THE AGREEMENT, THE AGREEMENT
MUST BE A BI NDI NG BY THE PARTIES, AND I T MJST
| DENTI FY THE PERM TS THAT ARE SUBSTI TUTED W TH THE
FACI LI TY COVPLI ANCE PLAN AND | DENTI FY THE APPEAL
PROCESS USED | F THE PLAN APPLI CANT WERE TO APPEAL A
DECI SI ON.

IN TERMS OF THE APPEAL PROCESS, THE WASTE
BOARD CURRENTLY HAS A TWO- PRONG OR TWO- PHASE APPEAL
PROCESS WHEREBY AN APPEAL FI RST GOES TO THE LOCAL
HEARI NG PANEL, AND THEN I T -- WH CH TAKES

APPROXI MATELY, AT A MNITMUM 70 TO 75 DAYS, AND
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THEN | T CAN BE APPEALED TO THE BOARD, WHICH | S AN
ADDI TI ONAL 90 DAYS.

IN THE 1299 STATUTE, THERE' S TWO DI FFERENT
AREAS WHERE APPEALS ARE ADDRESSED. AND I N ONE
AREA, | T SAYS THAT THE APPEAL PROCESS SHOULD BE THE
SAME AS THE CURRENT ENVI RONMENTAL AGENCI ES ARE
ALREADY USI NG, AND I N ANOCTHER AREA | T TALKS ABOUT
THE APPEAL PROCESS MUST BE FI NI SHED W THI N 60
DAYS. SO STAFF IS CURRENTLY WORKI NG ON SOVE
LANGUAGE THAT WOULD BE SUBM TTED TO CAL/ EPA TO
ALLOW AN EXTENDED TI ME FRAME TO ALLOW FOR OUR
PROCESS, WHICH I S MORE THAN 60 DAYS.

I DON' T KNOW I F YOU WANT TO HAVE THE
DI SCUSSI ON NOW ABOUT WHI CH PERM TS WOULD BE
ELIG BLE, ORIF | SHOULD GO ON TO My OTHER
QUESTI ONS AND DI SCUSSI ON.

CHAI RVAN FRAZEE: WHY DON' T YOQU JUST - -

M5. HAMBLETON: KEEP GO NG?

CHAI RMAN FRAZEE: YES.

M5. HAMBLETON: OKAY. | F THE BOARD DECI DES
TO ALLOW A FULL -- STANDARDI ZED AND FULL PERM T ON
A CASE- BY- CASE BASI S, HOW EXACTLY IS THI S HANDLED?
WOULD THE BOARD PREFER THAT EACH CASE BE BROUGHT | N
FRONT OF I T? WOULD THE BOARD LI KE TO DI SCUSS THE

POSSI BI LI TY OF JUST HAVI NG CERTAI N LANDFI LL -- FOR
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EXAMPLE, LANDFI LL EXPANSI ONS, OR NEW LANDFI LLS BE
ELI G BLE, OR YOU KNOW NOTHI NG BE ELI G BLE? COULD
THI'S BE DELEGATED JUST TO THE COMM TTEE? COULD IT
BE DELEGATED TO THE EXECUTI VE OFFI CE? THOSE ARE
SOVE OF THE | DEAS.

IN TERM5 OF THE BOARDS' RULE ON THE
APPROVAL OF THE FACI LI TY COVPLI ANCE PLAN, |
DESCRI BED THE PROCESS WHERE A DRAFT PLAN WOULD BE
ARRI VING, AND STAFF WOULD BE REVIEWNG I T
CONCURRENTLY W TH THE LEA. ONE STAFF HAD
DETERM NED THAT | T WAS ADEQUATE, THEN THERE WOULD
BE THE ACTUAL 45- DAY PROCESS WOULD START, AND THAT
WOULD BE AN OPPORTUNI TY FOR THE BOARD TO ACT,
CONCUR ON I T, IF THEY SO DESIRED, OR I T'S POSSI BLE
THAT THI S ALSO COULD BE DELEGATED.

IN TERMS OF OPTIONS FOR THE BOARD, | THI NK
WHAT WE' RE LOOKI NG FOR, ULTI MATELY, |S THAT THE
BOARD DETERM NE WHI CH PERM TS WOULD BE ELI G BLE FOR
THE PROGRAM AND TO GO AHEAD AND AUTHORI ZE THE
SI GNI NG OF THE AGREEMENT. AND THE BOARD CAN MODI FY
THE OPTIONS, OR YOU DON'T HAVE TO TAKE AN ACTI ON.
AND THAT'S ALL | HAVE TO SAY.

CHAI RMAN FRAZEE: NOW THI' S DEALS ONLY W TH
STATE | SSUE PERM TS?

MS. HAMBLETON: ACTUALLY, NO. TH S COULD
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DEAL WTH -- | F THERE WERE LOCAL ENVI RONMENTAL
PERM TS, | T COULD BE I NCLUDED IN THI S PROGRAM
ALTHOUGH | DON' T HAVE ANY EXAMPLES OF WHAT THOSE
WOULD BE.

CHAI RVMAN FRAZEE: WHAT ABOUT LOCAL LAND USE
DECI SI ONS?

MS. HAMBLETON: NO. LOCAL LAND USE
DECI SI ONS WOULD TAKE PLACE BEFORE THI S PROGRAM
BEGAN. WVELL, | NCLUDI NG CEQA.

CHAI RVMAN FRAZEE: | NCLUDI NG CEQA?

M5. HAMBLETON:  YES.

CHAI RVAN FRAZEE: SO CEQA MUST BE COVPLETE
BEFORE - -

M5. HAMBLETON: WELL, THE LAW-- THE
STATUTE DOESN T SAY I T MUST BE COVPLETE, BUT IT
REALLY -- WE' RE TELLI NG THE APPLI CANTS OR THE
PEOPLE THAT ARE | NTERESTED I N THE PROGRAM THAT I T
COULDN T REALLY START UNLESS I T WAS COVPLETE. BUT
THE STATUTE DOESN T ACTUALLY STATE THAT. | T JUST
STATES THAT I F YOU WERE A DI SCRETI ONARY AGENCY
PRIOR TO THI S PRCCESS, YOU WOULD STILL REMAIN A
DI SCRETI ONARY AGENCY.

CHAI RMAN FRAZEE: QUESTI ONS?

MEMBER JONES: UNFORTUNATELY, MR, CHAI RMAN,

I HAVE A LOT OF QUESTIONS ON THIS. BUT | DON T
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KNOW I F I T MAKES SENSE TO GO THROUGH THEM ALL NOW
OR GO THROUGH THEM AT THE BOARD MEETI NG. BECAUSE
" VE BEEN TALKI NG W TH CAL/ EPA. | MEAN, THE APPEAL
PROCESS THAT | READ IN THIS THING I S THE APPEAL OF
A FI NDI NG OF NONCONFORMANCE W TH THE COWMPLI ANCE
PLAN. IS THE 60- DAY APPEAL PROCESS WHERE | F AN
OPERATOR WRI TES A PLAN, COMES TO US, WE SAY IT IS
NOT, YOU KNOW I T DOESN' T CUT THE MUSTARD, THEN
THAT APPEAL 1S 60 DAYS, OR A DECI SI ON BASED ON
THAT.

WHAT | WORRY ABOUT | S THE AB59 REMEDY. AND
I ALSO WORRY ABOUT LEA'S OPPORTUNI TI ES TO PUT
CONDI TI ONS ON. BECAUSE WHAT THIS PLAN IS, IS THE
BURDEN |'S ON THE OPERATOR TO DEVELOP WHAT WOULD BE
A PLAN THAT SHOULD CONSI DER ALL OF THOSE | TEMS.
AND | SHOULD LOVE THI'S. | REALLY SHOULD LOVE THI S
THI NG

BUT | HAVE A PROBLEM W TH, I T DOESN T LOOK
TO ME LI KE THI S AGREEMENT, OR THAT THI S STATUTE
TAKES | NTO CONSI DERATI ON OUR PROCESS, THAT AN RSI,
VWH CH IS A PLAN OF OPERATION, | T DETAILS HOW YOU
ARE GO NG TO OPERATE, WHAT YOUR HOURS ARE GO NG TO
BE, HOW MANY CARS ARE GO NG TO COME I N, ALL THOSE
THI NGS ARE PART OF THE SUPPORT TO GET A PERM T FROM

US.
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SO | DON T HAVE ANY PROBLEM W TH THAT. BUT
I T"S THAT REPORT THAT IS USED BY THE LEA TO | SSUE
THE CONDI TI ONS THAT YOU RE GO NG TO OPERATE BY. |
DON' T SEE -- NOW | KNOW THAT AFTER THE PLAN GOES
I'N, ANY AGENCY CAN ATTACH CONDI TI ONS. THAT' S AFTER
THE PLAN HAS BEEN SUBM TTED. AND WHAT |'M
WONDERI NG ON TIME | S, DOES THAT G VE THE LEA THE
ABILITY TO ATTACH CONDI TI ONS AS TO HOW THEY' RE
GO NG TO OPERATE?

AND | THI NK THAT A Bl G PART OF THAT | S AB59
APPEALS ARE BASED ON -- USUALLY ON THE ENFORCEMENT
OF THOSE CONDI TI ONS, AND OF THE STATE M NI MUM
STANDARDS. SO IF WE DON' T | NCLUDE THEM THEN HOW
DO VEE -- YOU KNOW  HOW DOES THAT HAPPEN? SO |
STILL NEED TO GET SOME HELP ON THAT.

I DON' T HAVE ANY PROBLEM W TH TURNI NG OVER
REG STRATI ON, BECAUSE REG STRATION | S A COVPLI ANCE
PLAN. BUT | THI NK THAT THE OTHERS NEED TO BE
CASE- BY- CASE, DEPENDI NG UPON WHAT THE | SSUES ARE,
DEPENDI NG ON JUST WHAT NEEDS TO BE DONE.

I ALSO -- WE HAVE TO FI GURE OQUT A WAY TO
EXPLAIN -- WE HAVE EXHI BIT C HERE WH CH SAYS HERE
THE APPEAL PROCESS. AND ON OUR WASTE BOARD HERE,
WE' VE | DENTI FI ED OUR AB59 APPEALS PROCESS. | DON T

KNOW HOW THAT TIES TO A COWPLI ANCE PLAN. | DON T
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KNOW I F THERE' S A LI NKAGE TO THE COVPLI ANCE PLAN.
SO THAT WOULD BE AN | SSUE THAT | WANT TO GET A
DEFI NI TI VE ANSVER ON. BECAUSE |F A FACILITY IS IN
A JURI SDI CTION THAT IS A ZONE, AND IT IS LESS
STRI NGENT TO OPERATE I N THAT ZONE, AS OPPOSED TO
THE NEI GHBORHOOD, WHI CH JUST BECAUSE OF CONDI Tl ONS
THAT CAN BE PUT ON, | DON' T WANT TO CREATE THAT
UNEQUAL ENVI RONMVENTAL PROTECTI ON.

SO |' M NOT CONVI NCED YET THAT ALL THAT HAS
BEEN ADDRESSED. THE CONCEPT OF CONSOLI DATI NG THE
WORK, | DON' T HAVE ANY PROBLEM W TH. | THI NK THAT
MAKES SENSE. BUT SOVEHOW |' M JUST NOT SURE ABOUT
THE CONDI TIONS. BECAUSE | T APPEARS TO ME THAT THEY
COVE AFTER THE FACT, NOT DURI NG THE PROCESS.

AND | HAVE A COUPLE OF OTHER | TEM5S THAT
ARE -- YOU KNOW

M5. HAMBLETON: DO YOU WANT ME TO TRY AND
ADDRESS YOUR CONCERNS NOW?

MEMBER JONES:  SURE.

M5. HAMBLETON: OKAY. WELL, | CAN ADDRESS
A FEWOF THEM I N TERMS OF THE CONDI TI ONS, WHAT
THE PLAN APPLI CANT WOULD BE PROVIDING | S ALL THE
| NFORVATI ON THAT THEY WOULD NORMALLY BE PROVI DI NG
| F THEY WERE TO BE GETTI NG WHATEVER TI ER PERM T

THAT WOULD BE, WHETHER | T BE STANDARDI ZED OR FULL.
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THEY WOULD STI LL BE PROVI DI NG ALL THAT
| NFORMATI ON. SO THE RFI | NFORMATI ON WOULD BE
PROVI DED.

THE DI FFERENCE | S THAT THEY WOULD BE
WRI TI NG THEI R OAN CONDI TI ONS. AND WHEN THE LEA AND
THE WASTE BOARD MEET W TH THE PLAN APPLI CANT, WE
WOULD BE REVI EW NG THAT RFI | NFORMATI ON AND THE
CONDI TI ONS. AND AT THAT PO NT, WE WOULD HAVE THE
OPPORTUNI TY TO ADD ANY CONDI TI ONS THAT WE FELT WVERE
NECESSARY. THI S WOULD BE OCCURRI NG BEFORE THE 45
DAYS COMVENCED.

SO THERE WAS NEW LANGUAGE ADDED, | DON T
BELI EVE YOU HAVE I T NOW BECAUSE |'M WAI TI NG FOR
THE FI NAL DRAFT FROM CAL/ EPA, THAT THE PLAN WOULD
BE REVI EMED COVPLETELY AND DETERM NED ADEQUATE AT
STAFF LEVEL BEFORE | T WOULD BE FORWARDED TO BOARDS
AND DEPARTMENTS FOR THEI R APPROVAL, WHATEVER THAT
MAY BE.

MEMBER JONES: WHEN YOU SAY AT STAFF LEVEL,
WHAT STAFF? WHOSE STAFF?

MS5. HAMBLETON:.  WELL, |'M ASSUM NG THAT - -

MEMBER JONES: DON T DO THAT.

M5. HAMBLETON:  OKAY.

MEMBER JONES: | MEAN, SERIOUSLY, DON T

ASSUME. BECAUSE | F I T'S EVALUATED AT AN AGENCY
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OTHER THAN THI S AGENCY, FOR OUR PORTION COF IT, HOW
WOULD THEY KNOW ABOUT GAS? HOW WOULD THEY KNOW
ABOUT THOSE OTHER | SSUES?

M5. HAMBLETON:  WHAT | WAS GO NG TO SAY WAS
THAT I T WOULD BE WTHI N OQUR BRANCH. |F YOU WANT I T

TO BE ELEVATED HI GHER THAN THAT, THAT'S DEFI NI TELY

YOUR OPTI ON.
MEMBER JONES: OKAY. | JUST WANTED TO MAKE
SURE I T DIDN' T GET ELEVATED -- | MEAN, IT DIDN' T

GET EVALUATED AT SOVEVWHERE OTHER THAN HERE.

M5. HAMBLETON: NO. | T WOULD BE THE WASTE
BOARD, | N CONJUNCTI ON W TH THE LEA.

MEMBER JONES: OKAY. MR FRAZEE HAD ASKED
A QUESTI ON EARLI ER ABOUT WOULD THI' S BE MJLTI PLE
STATE AGENCI ES. MY ASSUMPTION, | LOOK AT THI S
BI LL, 1299, THAT IT WAS AN | NDUSTRI AL DEVELOPMENT
BILL. CLEARLY, |IT WAS AT THE END OF A RECESSI ON.
IT WAS TO TRY TO MOVE | NDUSTRI AL DEVELOPMENT, TO
BRI NG MORE JOBS AND MORE | NDUSTRY TO CALI FORNI A.

I DON'T THINK I N MYy W LDEST DREAMS, OR
PROBABLY SOME OF THE USUAL SUSPECTS, THOUGHT THAT
THI'S WOULD BE THE CONSOLI DATI ON OF THE WASTE
BOARDS' PERM TTI NG AUTHORI TY.

SO | HAVE A DI FFERENT -- | WANT TO MAKE

SURE THAT WE ARE NOT G VING UP OUR AUTHORITY TO
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CONCUR. ONE OF THE THINGS THAT | WOULD ASK, BE IT
BE DONE, |S THAT AFTER A BOARD CONCURS OR DOESN T
CONCUR, THAT OUR RESOLUTI ON, NOT OUR PERM T, BUT
OUR RESOLUTI ON CONCURRI NG, WOULD BE ATTACHED TO
THI' S PLAN SO WE HAVE SOVE RECORD THAT WE EVEN TOOK
AN ACTI ON HERE.

THAT WOULD BE ONE OF THE THI NGS THAT |

WOULD WANT TO SEE. AN OPERATOR WRITING -- | LOVE
THIS. | DON' T KNOWWHY "M NOT BACKI NG THE
[ NDUSTRY. | JUST LOVE WRI TI NG MYy OAN CONDI Tl ONS.

ITS -- THIS IS A PRETTY AMAZI NG CONCEPT. PRETTY
AMAZI NG CONCEPT. AND |'M THE GUY THAT SHOULD BE
JUST STAMPI NG ON THE DOOR FOR THI S THI NG

BUT | JUST AM NOT CONVI NCED THAT | CAN
SUPPORT | T, ESPECI ALLY FOR STANDARDI ZED. OR NOT
STANDARDI ZED, FOR REG STRATION TI ER. BUT WE' VE - -
I HAVE MORE QUESTI ONS THAT WE' RE GO NG TO HAVE TO
DEAL W TH AS FAR AS WHEN DOES THE LEA GET TO MAKE
SURE THAT THESE CONDI TI ONS ARE ATTACHED?

THE OTHER THI NG, ON ENFORCEMENT, | DON T
KNOW I F | SHOULD ASK YOU TWO, OR I F | SHOULD ASK
TOM UNSELL OR SOMEBCDY, BUT WHEN AN LEA OR THE
STATE GOES TO I NSPECT A FACI LI TY THAT DOES NOT HAVE
A PERM T, HAS A CONFORMANCE PLAN, A COWPLI ANCE

PLAN, WHAT ARE THEY | NSPECTI NG? BESI DES THE STATE
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M NI MUM STANDARDS, ARE THEY GO NG TO READ THE
ENTI RE -- THEY HAVE TO BE PREPARED TO READ THE
ENTI RE PLAN AND UNDERSTAND HOW THAT IS GO NG TO
OPERATE. AND IN THE CASE WHERE WE HAVE NEW LEAS I N
CERTAI N PLACES, |S THAT GO NG TO BE A PROBLEM?

M5. HAMBLETON: WELL, THERE'S A COUPLE OF
THI NGS THAT | COULD | DENTI FY. THE STATUTE ALLOWS
FOR ENFORCEMENT BY THE AGENCY, AS THOUGH | T VEERE A
REGULAR PERM T. SO, YES. YOU RE RIGHT. THE
| NSPECTOR WOULD HAVE TO REVI EW OR THE LEA WOULD
HAVE TO BE REVI EW NG THAT WHOLE PLAN. AND THEN
THEY WOULD -- THEY WOULD DO THEI R | NSPECTI ON.  AND
THEN I N TERMS OF -- ANOTHER SORT OF AN EXAMPLE 1S
THAT WTH THE JTD THAT WE HAVE W TH THE WATER
BOARD, IN A WAY, WE' RE ALREADY WORKI NG CLOSELY W TH
THE WATER BOARD, AND SO THIS IS LI KE TAKI NG ONE
STEP FURTHER AND TRYI NG TO | NCLUDE OTHER MEDI UMS
LI KE AlR AND HAZARDOUS WASTE, | F THEY WERE ALL AT
ONE FACILITY.

MEMBER JONES: WHEN YOU HAVE A JTD, YQU
STILL END UP W TH WASTE DI SCHARGE REQUI REMENTS AND
A WASTE BOARD PERM T?

M5. HAMBLETON: THAT' S CORRECT.

MEMBER JONES: SO THAT'S WHERE | SEE I T A

LI TTLE DI FFERENTLY. THE THI NG ABOUT THI S, WHAT |
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WAS STARTI NG TO SAY, WHEN MR FRAZEE HAD ASKED I S
THI'S MULTI PLE STATE AGENCI ES, WHAT | UNDERSTOOD I T
TO MEAN WAS THAT IN A CONVERSATION | HAD WTH
CAL/ EPA | S | F THERE ARE SEVEN LOCAL ENTI TI ES THAT
HAVE SOVE OVERSI GHT IN MOVI NG A PERM T FORWARD,
OKAY, IT'S THE LEA, IT'S THE LOCAL -- WHEN YOU SAI D
IT WONT BE THE CUP. BUT | T COULD BE OTHER
ENTITIES. THE AIR QUALITY DI STRI CT, THE LOCAL Al R
QUALITY DISTRICT. |IT COULD BE -- HOAEVER A CITY IS
SET UP OR A COUNTY IS SET UP DETERM NES HOW MANY
AGENCI ES HAVE PERM TTI NG AUTHORI TY. THEY DON' T
REALLY PERM T THE FACI LI TY, BUT THEY SI GN OFF ON
THE FACILITY, WH CH TELLS ME THAT'S A PERM TTI NG
FACILITY, THAT IT'S LETTING IT GO FORWARD.

SO | F THERE' S SEVEN OF THOSE LOCALLY, AND
YET ONLY ONE STATE AGENCY, THE WASTE BOARD, THAT
WOULD NORMALLY I'N THE COURSE OF LIFE GET THI S
PERM T, WE' RE NOT GO NG TO SEE A PERM T, WE' RE
GO NG TO SEE A COWVPLI ANCE PLAN, BECAUSE THERE WERE
MULTI PLE LOCAL AGENCI ES | NVOLVED I N SOMVE
OVERSI GHT.

M5. HAMBLETON: THAT'S A GOOD QUESTI ON. MY
ASSUMPTION WAS -- |S, AND I WLL CLARIFY THI'S,
ACTUALLY - -

MEMBER JONES: |'M G VING YOU A BAD TI ME.
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M5. HAMBLETON: I TS OKAY. |'LL CLARIFY
THAT BETWEEN NOW AND THE BOARD MEETI NG.  BUT
THAT -- THE MARKETING OF THIS PROGRAM | S TO
APPLI CANTS THAT HAVE MORE THAN ONE STATE PERM T.

MEMBER JONES: THAT' S EXACTLY WHAT |
THOUGHT. AND WHEN | ASKED SOMEBODY, THEY SAI D NO
THEY SAID NO. | F THERE ARE MJLTI PLE LOCAL
AGENCI ES, AND ONLY THE WASTE BOARD, | T DOESN T GET
A PERMT, IT GETS A COVPLI ANCE PLAN. AND THAT IS
WHERE | HAVE AN | SSUE.

| F THERE WERE MULTI PLE STATE PERM TS, | DO
NOT HAVE A PROBLEM W TH BEI NG ON BOARD ON THAT.
THAT MAKES SENSE TO COMBI NE THOSE THI NGS. BUT | F
IT IS A TRANSFER STATION PERM T THAT THE WATER
BOARD CLEARLY IS NOT INVOLVED IN, THE AIR BOARD | S
NOT I NVOLVED I'N, TOXICS I SN' T I NVOLVED I N, | MEAN,
THE ONLY TIME THEY WOULD BE IS | F YOU HAD A
FACI LI TY THAT WAS A HOUSEHOLD HAZERDOUS WASTE,
PERMANENT FACI LI TY AT THAT LOCATION, IF IT IS ONLY
ONE STATE AGENCY, BUT TEN -- SEVEN LOCAL AGENCI ES,
I T FALLS I NTO THI S PLAN.

['"M NOT SURE | F THAT WAS THE | NTENT,
BECAUSE THOSE LOCAL AGENCIES DON' T LOOK OVER THESE
DOCUMENTS NORMALLY, A COWPLI ANCE PLAN. THEY MAY

LOOK AT PI ECES. HOW ARE YOU GO NG TO DEAL W TH



29

CALI FORNI A SHORTHAND REPORTI NG (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THI'S, HOW ARE YOU GO NG TO DEAL W TH THAT, WHICH I S
FINE. BUT EVEN | F THEY ACCUMULATED ALL THOSE
THINGS, IF I T WAS ONLY OUR STATE AGENCY, WHY
WOULDN' T THAT WORK FOR US TO I SSUE A PERM T, AS
OPPOSED TO A COVPLI ANCE PLAN?

M5. HAMBLETON: |'LL BE SURE TO CLARI FY
THAT BEFORE THE BOARD MEETING. |IN TERMS OF --

MR DIER:  TWO THOUGHTS ON THAT, THI NKI NG
ABOUT IT. ONE IS THAT AS PROPOSED, THOUGH, THE
BOARD WOULD STI LL HAVE ON A CASE- BY- CASE
EXAM NATI ON WVHETHER OR NOT THEY WANTED TO ALLOW
THAT PARTI CULAR PERM T TO GO THROUGH THI S PROCESS.
SO PERHAPS, MAYBE | F VWVE WERE THE ONLY ONE, MAYBE
THAT WOULD BE A REASON VHY YOU MAY NOT WANT TO
ALLOW I T TO GO THROUGH THE PROCESS. THAT' S WHY
WE' RE PROPOSI NG THAT STANDARDI ZED AND FULL HAVE
THAT OPTI ON OF CASE- BY- CASE.

AND ANOTHER, JUST THI NKING ABOUT IT, I'M
NOT SURE, YOU KNOW |F THE TRANSFER STATI ON
OPERATOR WOULD WANT TO SUBJECT THEMSELVES TO THI S
PROCESS | F I T WAS JUST FOR THAT PERM T.

MEMBER JONES: | AGREE. |'M TRYING TO -- |
COULD SEE WHERE SOVETHI NG LI KE THI S WOULD REALLY
WORK AND MAKES A LOT OF SENSE. |'M JUST NOT SURE

THAT ALL OF OUR | NFRASTRUCTURE AND HOW VE WORK HAVE
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BEEN THOUGHT OUT AS FAR AS THE APPEALS PROCESS GOES
FOR OPERATORS FOR CI TI ES AND COUNTI ES, FOR THE
CI TI ZENS, OR HOW OTHER PECPLE -- YOU KNOW HOW
OTHER | SSUES WORK.

BECAUSE | F YOU RE GO NG TO APPEAL A
CONDI TION OF THE PERM T, I F AN OPERATOR IS GO NG TO
APPEAL THE CONDI TI ON, BUT HE WROTE THE CONDI Tl ON,
I T DOESN' T MAKE ANY SENSE TO ME. | F THE LEA SAYS
YOU HAVE TO I NCLUDE THI'S TO BE VALID, AND YOU WRI TE
[T, OKAY, | WRITE IT INTO MY THING THAT'S ONE OF
My CONDI TIONS, BUT | DON' T AGREE WTH I T, WHAT
APPEAL PROCESS DO | HAVE? YOU KNOW? WHAT CAN | DO
TO REMEDY THE SI TUATI ON? | HAVE NOWHERE TO GO,
BECAUSE |' M THE ONE THAT WROTE THE DAMN COVPLI ANCE
PLAN. I T'S JUST SOVETHI NG TO THI NK ABOUT.

THAT' S ALL, MR. CHAI RMAN.

CHAI RVAN FRAZEE: DO WE HAVE THE ABILITY TO
RESTRI CT OUR | NVOLVEMENT IN THI'S PLAN TO
REG STRATI ON PERM TS ONLY, OR ARE WE OBLI GATED TO
I NCLUDE THE ENTI RE RANGE OF PERM TS?

MR DIER:  |'M NOT' SURE WE' RE OBLI GATED
TO. MAYBE THERE' S AN EXPECTATI ON. BUT SO FAR, ALL
THE OTHER STATE AGENCI ES THAT ARE | NVOLVED, NOT TO
M SCHARACTERI ZE THEM BUT THEY' RE OFFERI NG THE

LESSER PERM TS W THOUT CONDI TI ON, AND THEY' RE
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PUTTI NG AN ASTERI SK BY THEI R MORE SI GNI FI CANT

PERM TS, YOU KNOW THE MAJOR TOXIC PERM TS AND THE
WDRs AND THI NGS LI KE THAT. SO | THI NK THAT THERE
'S AN EXPECTATION, BUT IT SEEMS LI KE THERE | S THE
OPPORTUNI TY AS -- THE ABILITY FOR EACH AGENCY TO
PROVI DE FOR THE CASE- BY- CASE.

CHAI RVAN FRAZEE: FOR EXAMPLE, THE AIR
RESOURCES BOARD WOULD RESTRI CT ALL OF THEIRS TO
CASE- BY- CASE, AND THE REG ONAL WATER BOARDS. AND |
DON' T KNOW THE DI FFERENCE BETWEEN A GENERAL PERM T
AND A SPECI FI C PERM T.

MR. DI ER: ESSENTI ALLY THE AI R DI STRI CTS
ONLY HAVE ONE. IT'S A TWO- STEP PROCESS. BUT IT'S
ESSENTI ALLY ONE PERM T IS ALL THEY HAVE TO DEAL
W TH.

MEMBER JONES: THE WATER BOARD HE WAS
ASKI NG.

CHAI RMAN FRAZEE: THE WATER BOARD GENERAL
PERM TS AND SPECIFIC PERM TS. | DON T KNOW WHAT A
GENERAL PERM T - -

MR DIER.  THAT'S WHAT THEY DID. THEY DI D
GENERAL ORDERS VWHEN WE HAD THE COWMPOSTI NG, AND FOR
OTHER | SSUES THAT COME UP ESSENTI ALLY ON A REG ONAL
BOARD LEVEL | SSUE, GENERAL WASTE DI SCHARGE

REQUI REMENTS TO APPLY TO A CLASS OF FACILITIES OR
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OPERATI ONS OR WASTE TYPES.

MEMBER JONES: MR CHAI RMAN, WHI LE YOU RE
ON THAT, THE REG ONAL WATER QUALI TY CONTROL BOARD
I N SACRAMENTO, DOES THI S | NCLUDE THE OUTLYI NG
REG ONAL AGENCI ES? | MEAN, ALL OF THE REGQ ONAL
OFFI CES HAVE SI GNED OFF?

MS. HAMBLETON: ONLY THE ONES THAT ARE

AFFECTED BY THOSE FOUR ZONES THAT HAVE APPLI ED SO

FAR.

MEMBER JONES:  OKAY.

M5. HAMBLETON: SO I T WOULD BE THOSE APCDs,
AQVDs, REG ONAL -- | THINK IT"S TWO REG ONAL

BOARDS. SO JUST THOSE THAT ARE LOCATED OR HAVE
JURI SDI CTI ON OVER THOSE ZONES THAT HAVE APPLI ED.
THOSE FOUR ZONES.

MR. CHANDLER: LET'S TAKE THAT QUESTION TO
OUR CONSTI TUENTS. HOW ARE THE LEAs FOR THESE FOUR
ZONES VI EW NG THI S? HAVE THEY ALL BEEN CONTACTED
AND MADE CLEAR ON WHAT THEI R RESPONSI BI LI TI ES WOULD
BE I N THESE FOUR ZONES?

M5. HAMBLETON: | HAVE MADE CONTACT W TH
ALL OF THEM WORKI NG MORE CLOSELY W TH SOVE OF THEM
THAN OTHERS. | T APPEARS THAT SOVE OF THE ZONES ARE
NOT REALLY | NTERESTED I N SOLI D WASTE PROQJIECTS AT

THI'S TIME. A COUPLE OF THEM ARE, AND THOSE ARE ON
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BOARD.

ALSO, THE ZONE ADM NI STRATOR, PART OF THAT
ROLE IS TO KEEP THEM APPRI SED OF THE PROGRAM SO
YEAH, THEY' RE AWARE OF I T. AND ESPECI ALLY I N KERN
COUNTY, THEY' RE WORKI NG TOMARDS POSSI BLY A LANDFI LL
EXPANSI ON W TH ONE OF THEI R LANDFI LLS.

MEMBER JONES: THAT BEGS A QUESTION. WOULD
THAT BE THE LANDFI LL THAT WE HAD TO -- | THINK IT
WAS KERN COUNTY THAT WE HAD TO BASI CALLY | NSI ST
THAT THEY DO NOTI CE AND ORDERS ON THE GAS. THEY
WERE CONDEMNI NG THE LAND NEXT TO I T. AND THEY HAD
ORI G NALLY SAI D THEY WOULD DO A GAS PROGRAM THEN
THEY WERE GO NG TO CONDEMN THE LAND, BUT THEY
REFUSED TO MOVE THE BOUNDARI ES OF THE LANDFI LL.

CHAI RMAN FRAZEE: THAT WAS MERCED.

MEMBER JONES: WAS THAT MERCED?  COKAY.

MS5. HAMBLETON: JUST TO FOLLOW UP ON THAT,
IN ORDER TO BE ELI G BLE FOR TH S PROGRAM YQU
CANNOT BE -- | MEAN, YOU HAVE TO BE I N COVPLI ANCE
W TH ALL THE AGENCI ES' REQUI REMENTS. SO THEY WOULD
HAVE TO BE I N COWPLI ANCE W TH STATE M NI MUM
STANDARDS | N ORDER TO BE ELI G BLE FOR THI' S
PROGRAM

MEMBER JONES: THIS IS A LANDFI LL THAT --

NOW WHERE IS THE -- WHAT'S THE C AND D SI TE THAT
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THEY THINK IS NOT A C AND D SI TE?

M5. HAMBLETON: | DON T BELI EVE THAT'S THE
ONE THEY' RE WORKI NG ON.

MEMBER JONES: OKAY. VELL, THEY DON' T
THI NK THAT ONE NEEDS A PERM T.

M5. HAMBLETON: SO THEY WOULDN T BE WORKI NG
ON IT.

MEMBER JONES: BUT THAT CREATES ANOTHER
| SSUE, BECAUSE THEY SAY THEY' RE FILLING IT WTH
I NERTS, BUT THEY' RE FILLING I T WTH CARPET, W TH
PLASTI C, WTH AUTO SHREDDER FLUFF, W TH ALL THOSE
TYPES OF THI NGS, AND WE HAVEN T SEEN A PERM T FOR
IT YET. AND THIS IS GO NG TO BE THE SAME
ADM NI STRATOR THAT NOW WANTS TO DO COWVPLI ANCE
PLANS, AS OPPOSED TO GO NG THROUGH THE PERM T
SYSTEM?

MS5. HAMBLETON: WELL, WE WOULD BE REVI EW NG
THE DOCUMENTS CONCURRENTLY, SO --

MEMBER JONES: BUT YOU KNOW WHAT | MEAN?
JUDGVENT KIND OF PLAYS A ROLE I N WHETHER THE
OPPORTUNI TY TO STREAMLI NE SHOULD BE AFFORDED TO
YOU, I WOULD THI NK.  OKAY.

CHAI RMAN FRAZEE: WE DO HAVE A SPEAKER SLI P
FROM LARRY SWEETSER, REPRESENTI NG NORCAL WASTE

SYSTEMS.
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VMR, SWEETSER: GOOD MORNI NG, CHAI RVAN
FRAZEE, BOARDMEMBER JONES. MY NAME IS LARRY
SWEETSER, DI RECTOR OF REGULATORY AFFAI RS FOR NORCAL
WASTE SYSTEMS. AND | SUPPORT URG NG CAUTI ON ON
THIS | SSUE. ADM TTEDLY THERE' S SOVE ATTRACTI ON TO
THI S PROCESS, AND |'VE FOLLOWED IT FOR SOVE TI ME,
AND ACTUALLY ATTENDED SOME OF THE MEETI NGS.
GETTING A PERM T ON A NEW LANDFI LL IN 45 DAYS | S
VERY ATTRACTI VE TO US AND SAVES A LOT OF TI M,
SAVES A LOT OF MONEY, BUT THERE ARE SOVE
CONCERNS.

VE' VE ALWAYS SUPPORTED THE | DEA OF
DELI NEATI ON, STREAMLI NING. A LOT OF THE WORK
THAT' S GONE ON ALREADY | N 1220. THAT HAS WORKED
PRETTY VWELL. AND I THI NK THERE | S APPLI CATI ON HERE
FOR SI NGLE FACI LI TIES, ALTHOUGH I THI NK THE REAL
VALUE OF THIS IS IN A MIULTI - AGENCY SI TUATI ON, WHI CH
WE DON' T USUALLY ENCOUNTER ON THE SOLI D WASTE SI DE.
AT LEAST IT'S VERY LI M TED.

I THI NK PART OF THE CONFUSI ON | S THAT THE
BOARD HAS ALREADY | MPLEMENTED A LOT OF THE FEATURES
THAT WERE PUSHED FOR IN THIS. WE VE GOT AB 1220,
WE HAVE A JO NT TECHNI CAL DOCUMENT. W THI N THE
REGULATI ONS, AND EVEN I N THE DOCUMENT, | T CLEARLY

SPELLS OQUT WHI CH AGENCY W LL BE RESPONSI BLE FOR
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REVI EW NG AND ENFORCI NG THE VARI OUS STANDARDS. AND
I THI NK SOME OF THAT MAY BE LACKING IN THI S
PROPOSAL ON THE 1299 PROCESS. AND WE' VE YET TO TRY
OUT THAT PROCESS I N REVI EW OF JO NT TECHNI CAL
DOCUMENTS WHERE TWO AGENCI ES ARE LOCKI NG AT I T, BUT
THEY CAN ONLY LOOK AT CERTAI N PORTI ONS FOR REVI EW
SO HOW THAT WOULD WORK W TH MANY OTHER AGENCI ES
I NVOLVED | S NOT TOO CLEAR.

ADM TTEDLY, THE COVBI NED DOCUMENT W LL SAVE
SOVE TI ME AND MONEY FOR US. BUT THERE' S ALSO
CERTAI N ADVANTAGES TO HAVI NG SEPARATE DOCUMENTS
AVAI LABLE. I N MANY CASES, |F WE HAVE TO GO THROUGH
A REVI S| ON PROCESS, AND I T'S ONLY PARTI CULAR TO ONE
AGENCY, WE ONLY HAVE TO REVI SE THAT ONE DOCUMENT.
UNDER THI S PROCESS, WE WOULD HAVE TO REVI SE THAT
DOCUMENT, | BELIEVE, AND SUBMT IT TO ALL THE
AGENCI ES FOR REVI EW JUST TO MAKE SURE, WH CH CAN
| NCREASE THE COST OF THI S PROPOSAL.

SO I N MANY OF OUR SI TUATI ONS, PARTI CULARLY
I N TRANSFER STATIONS, | WOULDN T SEE THE BENEFI T
FOR THAT, OR EVEN SOME OF THE OTHER STANDARDI ZED OR
NOTI FI CATI ON OR REG STRATI ON TI ERS. SO THE REAL
ONLY APPLICABILITY | WOULD SEE |'S ON LANDFI LLS.
AND TYPI CALLY A LANDFILL REVISION IS ONLY GO NG

THROUGH THE WASTE BOARD OR WATER BOARD



37

CALI FORNI A SHORTHAND REPORTI NG (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CONCURRENCE.

THE WASTE BOARD ALREADY HAS A TI ME LI NE
ESTABLI SHED. 15 DAYS REALLY WON' T SAVE US THAT
MJUCH EFFORT OR TI ME, G VEN THE EFFORT I NVOLVED. |IT
DOES PROVI DE SOVE ATTRACTI ON ON THE WATER BOARD
SIDE, WH CH DOESN T HAVE THAT KIND OF A TI ME LI NE.
THEY CAN SORT OF TAKE THEIR TI ME REVI EW NG THOSE
DOCUMENTS, SO THI S PROCESS PROVI DES ATTRACTI ON
THERE. BUT THAT' S NOT YOUR | SSUE.

SO IT'S REALLY, | TH NK, A RATHER LIM TED
APPLI CATION. THERE | S ONE CONCERN, AND ONE OF THE
REASONS VVE WOULD PROBABLY NOT BE ONE OF THE FI RST
TO PUT ONE OF OUR LANDFI LLS THROUGH THI S PROCESS,
S 1 TH NK A PUBLI C PERCEPTI ON | SSUE OF TRYI NG TO
FORCE A FACILITY PERM T DOWN THEM W TH VERY LI TTLE
REVI EW OR VERY LI TTLE TI ME FOR REVI EW VERY LI TTLE
NOTI CE FOR HEARI NGS. | T PROBABLY WOULD EVEN PROWMPT
SOVE LAWSUI TS ON THAT FACILITY. SO AT THI' S PO NT,
WE PROBABLY WANT TO WAIT AND SEE HOW THAT WOULD
TURN OUT FOR THESE TYPES OF FACI LI TI ES.

AS | SAID, |IT DOES APPLY TO OTHER TYPES OF
PERM TS THAT WE HAVE, AND OTHER TYPES OF
ACTIVITIES, BUT | SEE VERY LI M TED ACTI VI TY RELATED
TO THE WASTE BOARD. SO THIS M GHT BE A SUBJECT,

MAYBE SOMETHI NG | CAN SUGGEST IS MAYBE CONVENI NG AN
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| NTERESTED PARTY WORK GROUP FOR THOSE OF US
| NTERESTED, AND SEE WHAT KIND OF THOUGHTS WE CAN
PUT I NTO THE PROCESS FOR YQU.

WE HAVE A LOT OF PEOPLE THAT HAVE GONE
THROUGH THE PROCESS, AND | GET THE PHONE CALLS FROM
THEM | S THERE ANY WAY TO MAKE THI S EASI ER,

SI MPLER, BETTER, CHEAPER? SO BE W LLI NG TO OFFER
OUR | NVOLVEMENT | N THAT PROCESS.

BUT AGAIN, | URGE SOVE CAUTI ON APPROACHI NG
THI'S, AND WE' RE AVAI LABLE FOR ANY QUESTI ONS, AS
ALWAYS. THANK YOU.

CHAI RMAN FRAZEE: IS THERE A TI ME LI NE ON
WHEN WE ARE REQUI RED TO SI GN THE - -

MR. DIER: REQUIRED? NO, | DON T THI NK
THERE |'S. BUT CAL/EPA, | T WAS OUR UNDERSTANDI NG,
'S MOVI NG FORWARD TO TRY AND FI NALI ZE THE AGREEMENT
AS SOON AS POSSI BLE. AS SUZANNE MENTI ONED, WE' VE
BROUGHT THE | TEM TO COVW TTEE W THOUT A
RECOMVENDATI ON.  WE' VE HAD SOVE GOOD QUESTI ONS AND
COVMENTS.  WE' LL PURSUE THOSE AND TRY AND HAVE
ANSVERS FOR THOSE BY THE BOARD MEETI NG,  AND
PERHAPS | T WOULD BE HELPFUL TO HAVE A
REPRESENTATI VE OF CAL/ EPA AT THE BOARD MEETI NG
ALSO. BECAUSE SOME OF THESE QUESTI ONS REALLY SEEM

TO BE MORE DI RECTED TO THEM
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M5. TOBIAS: | M GHT SAY, MR FRAZEE, THAT
MY UNDERSTANDI NG | S | S THAT THE WAY THE MOU WORKS
'S THAT ONCE CAL/ EPA AND ONE OTHER ACGENCY HAVE
SIGNED I'T, THEN THE PROCESS DCES START TO MOVE
FORWARD FOR THAT AGENCY. SO UNTIL EACH AGENCY
SIGNS THE MOU, IT'S NOT I N EFFECT W TH RESPECT TO
THAT AGENCY, BUT | T COULD BE MOVI NG FOR OTHER
AGENCI ES, WHOEVER SI GNED ON TO I T.

DOES THAT MAKE SENSE?

CHAI RVMAN FRAZEE: WVELL, |'M WONDERI NG WHAT
HELP THAT WOULD BE? SUPPOSI NG SOVEONE CAME | N AND
WANTED TO UTI LI ZE THI S PROCESS, AND AT THAT PO NT
I'T WVAS ONLY AFFECTI NG ONE AGENCY, WHAT VALUE - -

M5. TOBIAS: WVELL, | THI NK THAT'S WHY THEY
WOULD LIKE TO -- | MEAN, | THI NK CAL/EPA IS
REQUESTI NG THAT ALL THE AGENCI ES SI GN ON NOW AND BE
AVAI LABLE FOR THIS. AND ONLY |'M SAYI NG THAT THE
WAY THE AGREEMENT WORKS, |S THAT I T DOESN T
EFFECTUATE FOR A PARTI CULAR AGENCY UNTIL THEY SI GN
ON.

YOU MAY HAVE, SAY, THE WATER BOARD AND THE
REG ONAL WATER BOARDS AND THE Al R BOARDS ALL SI GNED
ON. THE WAY THAT I T WOULD WORK | S THAT IT
BASI CALLY MOVES FORWARD FOR THOSE AGENCI ES. SO

THOSE PERM TS WOULD BE CONSOLI DATED. WHCEVER' S
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NOT, WON' T CONTINUE TO SI GN ON.

CHAI RVMAN FRAZEE: AND VWHAT WOULD HAPPEN | F
WE AGREED TO SI GN AND | NCLUDE ONLY REG STRATI ON
PERM TS?

M5. TOBIAS: THEN THAT' S ALL THAT WOULD BE
| NCLUDED AT THI S TI ME.

CHAI RVMAN FRAZEE: THEN WE' LL GET OUR
FI NGERS WHACKED W TH A RULER OR SOVETHI NG?

MEMBER JONES: NOBODY COULD WHACK YOUR
FI NGERS, MR. CHAI RMAN.

CHAI RMAN FRAZEE: OKAY. THEN IF THERE' S NO
OBJECTI ON, My COLLEAGUE, WE' LL JUST FORWARD THI S
ONE TO THE FULL BOARD, AND HOPEFULLY WE' LL HAVE A
FEW MORE ANSVERS BY THE TI ME OF THE BOARD MEETI NG,

MEMBER JONES: WORKS FOR ME, MR. CHAI RMAN.
ABSCLUTELY.

CHAI RVAN FRAZEE: OKAY. GOOD. NOWWE ARE
READY TO MOVE TO AGENDA | TEM FI VE.  AND MR WHI TE
'S PRESENT. |ITEM FIVE IS THE CONSI DERATI ON OF THE
WASTE MANAGEMENT | NCORPORATED ALLOWANCE TO CONTI NUE
USI NG NG C | NSURANCE TO DEMONSTRATE FI NANCI AL
ASSURANCES FOR CLOSURE AND POSTCLOSURE
MAI NTENANCE.

MR. DIER. MR CHAI RVAN, RI CHARD CASTLE AND

GARTH ADAMS OF THE FI NANCI AL ASSURANCES SECTI ON
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W LL MAKE THE PRESENTATI ON.

MR. CASTLE: GOOD MORNING. MY NAME IS
RI CHARD CASTLE, AND | WORK I N THE BOARD S FI NANCI AL
ASSURANCES SECTI ON.

AT THE JANUARY 28TH BOARD MEETI NG, THE
BOARD VOTED TO ALLOW WASTE MANAGEMENT 180 DAYS TO
PURSUE APPROVAL OF THEI R CAPTI VE | NSURANCE COMPANY,
VWHI CH IS NG C, OR NATI ONAL GUARANTEE | NSURANCE
COVPANY. THE APPROVAL WOULD COVE FROM THE
CALI FORNI A DEPARTMENT OF | NSURANCE.

WASTE MANAGEMENT WAS ALSO REQUI RED TO
REPORT TO THE BOARD | N MARCH, MAY, AND JULY,
REGARDI NG ANY PROGRESS MADE | N OBTAI NI NG THEI R
APPROVAL FROM THE DEPARTMENT OF | NSURANCE. AS OF
JULY -- AS JULY IS THE END OF THE SI X MONTHS
ALLONED FOR THE NECESSARY APPROVAL TO BE RECEI VED,
WE BROUGHT THE | TEM BACK FOR YOUR ADDI TI ONAL
CONSI DERATI ON.

I TS OUR UNDERSTANDI NG THAT NG C HAS NOT
YET QUALI FI ED AS AN ADM TTED OR AS AN ELI G BLE
I NSURER TO PROVI DE | NSURENCE DEMONSTRATI ONS UNDER
THE REQUI REMENTS OF THE BOARD AND THE DEPARTMENT OF
I NSURANCE.

| UNDERSTAND THAT MR WHI TE FROM WASTE

MANAGEMENT | S HERE TODAY TO PROVI DE ANY DETAI LS
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REGARDI NG THAT PROGRESS. ONE PO NT | WOULD LI KE TO
MAKE IS THAT WE HAVE ALSO -- WE' RE NOT NECESSARI LY
PREPARED TO DI SCUSS | T TODAY, BUT FOR YOUR
UNDERSTANDI NG, THERE' S BEEN LEG SLATI ON | NTRODUCED,
WHICH IS ASSEMBLY BILL 715, WHICH WLL PUT I NTO
STATUTE A PROCESS OUTSI DE OF THE DEPARTMENT OF
I NSURANCE WHEREBY CAPTI VE | NSURERS SUCH AS NG C
WOULD BE APPROVED DI RECTLY BY THE BOARD FOR
SUBM SSI ON OF FI NANCI AL ASSURANCE DEMONSTRATI ONS.
BASI CALLY WE' RE HERE TO ANSVWER ANY OTHER
QUESTI ONS THAT YOU HAVE ON THE | TEM
CHAI RVAN FRAZEE: | THINK --
MR ADAMS: | WANTED TO SAY, THIS I S GARTH
ADAMS, FOR THE RECORD, AND THERE IS A
REPRESENTATI VE FROM WASTE MANAGEMENT TO SPEAK TO
THIS. | THINK MR VWHI TE JUST SUBM TTED A SLI P.
AND IN THE I TEM THERE IS A RECOVMENDATI ON
FROM STAFF, AND THERE' S SOVE OPTIONS I N THERE. AND
AS VW GET THROUGH THI'S DI SCUSSION, | THINK I T WLL
KIND OF MAYBE SPEAK TO | TSELF AS TO HOWTHI S | S
GO NG TOGO. AND IF YOU D LIKE TO ASK US ANYTHI NG
ELSE, WE CERTAI NLY WOULD BE GLAD TO ANSVER THEM
CHAI RMAN FRAZEE: AND | UNDERSTAND THAT,
VELL, | GUESS THI S QUESTI ON | S APPROPRI ATE FOR MR.

VWHI TE, BUT THAT IT'S H GHLY UNLI KELY THAT THE



43

CALI FORNI A SHORTHAND REPORTI NG (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DEPARTMENT OF | NSURANCE W LL APPROVE THI S.

MR, ADAMS: | BELI EVE THAT'S WHAT MR. WHI TE
CONVEYED TO US AS VELL.

CHAI RVAN FRAZEE: WOULD YQU LI KE TO COVE
FORWARD, CHUCK? THIS IS CHUCK WHI TE, REPRESENTI NG
WASTE MANAGEMENT, | NCORPORATED.

MR, VWHI TE: THANK YOU, MR CHAI RMAN, MEMBER
JONES.

THIS IS THE TI ME FRAME W THI N WHI CH YOU
PROVI DED FOR US BACK I N JANUARY TO SEE | F WE COULD
PGSSI BLY SECURE APPROVAL BY THE CALI FORNI A
DEPARTMENT OF | NSURANCE. | HAVEN T RECEI VED THE
FI NAL PACKAGE FROM THE DEPARTMENT OF | NSURANCE, BUT
IT MAY BE N MY OFFI CE TODAY. ACTUALLY, |'VE BEEN
OUT OF THE OFFI CE THE LAST DAY.

BASI CALLY THE DEPARTMENT OF | NSURANCE W LL
BE DENYI NG OUR ABI LI TY TO TRANSACT, UNDER THEI R
TERM NOLOGY, | NSURANCE | N CALI FORNI A.  THAT MEANS
BASI CALLY WE CANNOT SELL | NSURANCE TO OTHER
PARTIES. THAT' S BASI CALLY WHAT THE DEPARTMENT OF
I NSURANCE IS PROVI DI NG FOR -- PROVI DES FOR | N THEI R
I NSURANCE CCDE.

WE' VE GONE THROUGH A VERY EXHAUSTI VE
REVIEW WE' VE G VEN THEM EVERYTHI NG WE CAN ABOUT

OUR NG C, WHICH IS A CAPTI VE | NSURANCE COVPANY, AND
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THEY DID A VERY COVWPLETE REVI EW BUT THEY REVI EVED
I T WTH RESPECT TO THE PROVI SI ONS OF THE | NSURANCE
CODE. AND THE | NSURANCE CODE IS ONLY SET UP TO
PROVI DE REVI EW AND APPROVAL OF COMVERCI AL | NSURANCE
COVPANI ES THAT TRANSACT | NSURANCE AND SELL
| NSURANCE ON THE MARKET TO OTHER PARTI ES.

WE' RE NOT THAT TYPE OF | NSURANCE COMPANY.
VE SI MPLY DO OUR OWN | NSURANCE FOR OUR OMN TYPES OF
FACILITIES, WHICH IS TRUE OF OTHER SOLI D WASTE
COVPANI ES, PURSUANT TO THE REQUI REMENTS OF SUBTI TLE
D.

THERE' S A NUMBER COF | SSUES THAT WE COULDN T
REALLY COVPLY W TH THE CALI FORNA DEPARTMENT OF
| NSURANCE CODE. ONE, FOR EXAMPLE, THE BI GGEST ONE
IN OUR MND, IS WE PRINCIPALLY USE LETTERS OF
CREDI T AS A WAY OF CAPI TALI ZI NG THE | NSURANCE
COVPANY. THI'S CALI FORNI A | NSURANCE CODE FOR
COVMERCI AL | NSURANCE COWPANI ES SPECI FI CALLY
PRECLUDES THE ABI LI TY TO USE LETTERS OF CREDI T,
WHICH IS A LITTLE BIT CONTRARY TO THE SENSE OF THE
WASTE BOARD' S OAN REGULATI ONS, WHI CH CERTAI NLY
ALLOW LETTERS OF CREDIT TO BE USED FOR PROVI DI NG
FI NANCI AL ASSURANCE FOR CLOSURE AND POSTCLOSURE OF
SOLI D WASTE LANDFI LLS.

BASI CALLY, THE DEPARTMENT OF | NSURANCE | S
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TELLI NG US THAT WE WOULD NOT BE BEFORE THE
DEPARTMENT OF | NSURANCE, VWERE I T NOT FOR THI' S
AGENCY, THE BOARD S REGULATI ONS THAT SENT I T
THERE. WE WOULD NOT BE REQUI RED, OTHERW SE, I N
ORDER TO OPERATE I N CALI FORNI A AS A SELF-1 NSURED TO
GO THROUGH THE CALI FORNI A DEPARTMENT OF | NSURANCE
REQUI REMENTS.  THEY' RE BASI CALLY SAYI NG
UNEQUI VOCALLY THE ONLY REASON WE' RE THERE 1S
BECAUSE OF THI S BOARD S REGULATI ONS THAT SAID IN
ORDER TO PROVIDE THI' S TYPE OF | NSURANCE, YOU MJST
BE LI CENSED OR APPROVED BY THE CALI FORNI A
DEPARTMENT OF | NSURANCE.

THEY' VE | NDI CATED, AND W LL | NDI CATE TO
ANYBODY THAT ASKS, THAT WE COOPERATE FULLY W TH
THEM  BUT WE SI MPLY CANNOT COVPLY W TH THE WAY THE
I NSURANCE CODE IS SET UP TO REGULATE COMVERCI AL
I NSURANCE COMPANI ES.

AND THEY' VE ALSO | NDI CATED TO US THAT
CAPTI VE | NSURANCE COMPANI ES MAY, THEY DON T SAY
ARE, BECAUSE THEY' RE NOT REALLY SET UP TO REVI EW
CAPTI VES, THEY DON' T HAVE ANY PROVI SION I N THE
I NSURANCE CODE TO REVI EW CAPTI VES, THEY SAY WE MNAY
BE PERFECTLY ACCEPTABLE TO OPERATE I N CALI FORNI A
PURSUANT TO OTHER LAWS OR OTHER REQUI REMENTS FOR

THE PROVI SION OF THI' S TYPE OF FI NANCI AL ASSURANCE.
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THEY HAVE SAI D ONE OPTI ON WOULD BE TO GO
BACK AND AMEND THE | NSURANCE CODE AND SET UP A
SEPARATE PROCESS | N THE | NSURANCE CODE TO REVI EW
AND APPROVE CAPTI VES, WHI CH CURRENTLY DOES NOT
EXI ST I N CALI FORNI A.

THEY SAI D VWHI LE THAT WOULD BE PGSSI BLE,
THEY WOULD STRONGLY URGE THAT NOT BE THE OPTI ON

CHOSEN TO PURSUE, BECAUSE THEY FEEL | T'S NOT REALLY

WHAT THEY' RE | NTERESTED I N GETTI NG | NVOLVED I N,
REGULATI NG CAPTI VE | NSURANCE COMPANI ES. THEY HAVE
BASI CALLY SUGGESTED WHY DON' T WE GO BACK AND WORK
W TH THE BOARD AND OTHERS TO AMEND THE PUBLI C
RESOURCES CODE TO PROVI DE -- OR THROUGH YOUR OVN
REGULATI ONS, TO AMEND THEM TO PROVI DE A PROCESS FOR
REVI EW NG AND APPROVI NG THI S TYPE OF CAPTI VE

| NSURANCE COVPANY.

I N RESPONSE TO THAT, WE HAVE ASKED
ASSEMBLYWOVAN LI Z FI GUEROA TO OFFER A BI LL, AS THE
STAFF MENTI ONED, AB 715. SHE IS THE CHAI RMAN OF
THE ASSEMBLY | NSURANCE COWM TTEE, AND | S PERFECTLY
W LLING TO SAY THAT AS A PROVI SION TO THE PUBLI C
RESOURCES CODE, THAT THI S WOULD BE PERFECTLY
LEG TI MATE FOR PURPOSES OF PROVI DI NG FI NANCI AL
ASSURANCE FOR SCLI D WASTE FACI LI TIES, WTH A NUMBER

OF PROVI SI ONS THAT ARE PROPCSED FOR THE BILL AS I T
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READS NOW  AND BASI CALLY THE BI LL WOULD AMEND
SECTI ON 43601 OF THE PUBLI C RESOURCES CODE.

ONE, YOU DON' T TRANSACT OR SELL | NSURANCE
TO ANYBODY ELSE. YOU ONLY PROVIDE I'T FOR YOUR OMN
FI NANCI AL ASSURANCE NEEDS. YOU RE FULLY COWPLI ANT
W TH THE SUBTI TLE D REQUI REMENTS UNDER RI CRA FOR
OPERATI NG AN | NSURANCE COMPANY FOR THI' S PURPCSE.
THAT YOU SECURE AN AM BEST OR OTHER EQUI VALENT
SECURE RATI NG, WHI CH WOULD BE I N ADDI TION TO
SUBTI TLE D REQUI REMENTS, AND THAT YOU PROVI DE AN
ANNUAL AUDI T REPORT TO THI S BOARD, OR MORE
FREQUENTLY, |F THI S BOARD REQUESTS.

THE LEG SLATI ON DCESN T SAY YOU SHALL

APPROVE AN | NSURANCE COWVPANY. | T'S STILL

PERM SSI VE. YOU WOULD BASI CALLY HAVE TO MEET THESE

M NI MUM REQUI REMENTS, AND THEN ASK YOU FOR APPROVAL

TO CONTI NUE USI NG THI S MECHANI SM FOR FI NANCI AL
ASSURANCE NEEDS.

THI'S BILL | S SUPPORTED BY WASTE MANAGEMENT
USA WASTE, WHICH AS OF TOMORROW W LL BE THE SAME
COWVPANY, |'M TOLD, AND BFI. ALL THREE OF THESE
COVPANI ES CURRENTLY PROVI DE THEI R OAN SEPARATE
FI NANCI AL ASSURANCE MECHANI SMS.

WE' D LI KE TO WORK W TH THE BOARD AND THE

STAFF ON AB 715. IT' 'S OUR SHOT AT WHAT VVE THINK I S



48

CALI FORNI A SHORTHAND REPORTI NG (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A PROPER ALTERNATI VE TO ALLOW THI S KI ND OF
MECHANI SM TO PROCEED. WE' VE ENCOURAGED YOU TO WORK
W TH US AND MAKE SURE THAT ANY REQUI REMENTS OF THE
Bl LL ARE APPROPRI ATE FOR THI S KI ND OF CONTI NUED USE
OF THI S MECHANI SM

THAT KIND OF BRINGS US TO THE FI NAL | SSUE,
I'S THAT, WELL, WE HAVE THE SI X- MONTH EXTENSI ON THAT
WAS G VEN I N JANUARY THAT ENDS ON JULY -- END OF
JULY. AND SO VE WOULD NEED TO HAVE THI S | SSUE,
HOPEFULLY AN EXTENSI ON PROVI DED, AT THE JULY 29TH
BOARD MEETING. WE' D ASK THIS COMW TTEE TO MAKE
THAT RECOMVENDATI ON TO THE BOARD TO G VE US SOVE
ADDI TI ONAL TI ME TO | MPLEMENT THI S PI ECE OF
ADDI TI ONAL LEGQ SLATION AS | T ULTI MATELY WOULD
READ.

AND THE QUESTION | WOULD ASK YOU IS TO WHAT
ADDI TI ONAL TI ME DO YOU BELI EVE TO BE APPROPRI ATE?
A SI X- MONTH EXTENSI ON WOULD TAKE US TO JANUARY
29TH. THE BILL, |IF ENACTED, WOULD BECOVE EFFECTI VE
ON JANUARY 1. THAT WOULD ALLOW US TO COMVE BACK
THAT MONTH BEFORE THE BOARD, AND | F THAT' S
APPROPRI ATE PROCEDURE TO USE FOR THE BOARD TO
El THER APPROVE OR DENY THI'S TYPE OF CONTI NUED USE
AT THAT TI ME ON A PERMANENT BASI S, PURSUANT TO THI S

NEW LEG SLATI VE LANGUAGE.
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THERE MAY BE A NEED FOR A SLI GHTLY LONGER
PERI OD OF TI ME OF SEVEN OR ElI GHT MONTHS, DEPENDI NG
ON HOW MUCH TI ME YOU WOULD NEED AFTER THE FI RST OF
THE YEAR TO GO THROUGH AND TAKE A LOOK AT THI' S
MECHANI SM

A SHORTER PERI OD OF TI ME COULD POTENTI ALLY
BE APPROPRI ATE, THOUGH THAT WOULD SI MPLY REQUI RE
FURTHER EXTENSI ON, AT LEAST TO BE ON THE FI RST OF
THE YEAR. THREE- MONTH EXTENSI ON, FOR EXAMPLE,
WOULD TAKE US THROUGH OCTOBER 29TH, VWH CH WOULD BE
PAST THE TI ME THAT THE GOVERNOR WOULD SI GN ANY
LEG SLATION. SO AS OF OCTOBER 29TH, OR THE END OF
OCTOBER, YOU WOULD KNOW WHETHER OR NOT THI' S BI LL
'S, IN FACT, IN EFFECT. | T WOULD BE EFFECT IN
JANUARY.

SO | GET THE | MVEDI ATE DECI SI ON, | GUESS
I TS NOT A DEBATE, THE MERITS OF AB 715, WE WOULD
LI KE CERTAI NLY LI KE TO HAVE YOUR COOPERATI ON AND
WORK W TH YOU ON THAT. AND HOPEFULLY THE LANGUAGE
WOULD MEET YOUR NEEDS. BUT | MVEDI ATELY, WE WOULD
ASK THAT THE BOARD GRANT US ADDI TI ONAL TI ME TO WORK
ON AB 715 WTH YOU, AND HOPEFULLY GET SOVETHI NG
| MPLEMENTED THAT PROVI DES AN ALTERNATI VE OPTI ON FOR
APPROVI NG | NSURANCE THAT DOES NOT REQUI RE A COVPANY

TO OPERATE AS I F THEY' RE A COMMERCI AL | NSURANCE
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COVPANY TRANSACTI NG | NSURANCE ON THE OPEN MARKET,
WHI CH WE HAVE NO | NTEREST | N DO NG.

THAT'S ALL | HAVE. |'D BE HAPPY TO ANSWER
ANY QUESTI ONS THAT YOU M GHT HAVE.

CHAI RMAN FRAZEE: | THINK MY I NI TI AL
QUESTI ONS ARE MORE APPROPRI ATE TO BE ANSWERED BY
STAFF. | GUESS, TO LEGAL COUNSEL.

IF THI'S BILL WERE TO PASS, THEN THAT WOULD
PUT OUR REGULATI ONS | N CONFLICT W TH STATUTE, WOULD
I T NOTI?

M5. TOBIAS: WELL, WE WOULD SI MPLY AMEND
OUR REGULATI ONS TO REFLECT THAT.

CHAI RVAN FRAZEE: AND WHAT KIND OF TI ME
LI NES WOULD THAT KI ND OF AMENDMENT REQUI RE?

M5. TOBIAS: WELL, ASSUM NG THAT WVE DID I T
ON AN EMERGENCY BASIS, | DON' T KNOW THREE OR FOUR
MONTHS.

CHAI RVMAN FRAZEE: DCES THAT MEAN THAT WVE
WOULD HAVE TO CONTI NUE THE STATUS QUO - -

M5. TOBIAS: WELL, THE STATUTE WOULD
CONTROL. SO BASI CALLY WHAT WE DO IS GO AHEAD AND
OPERATE AS | F OUR REGS WERE GO NG TO -- THE REGS
ARE BASI CALLY NOT VALID IF THE STATUTE' S BEEN
CHANGED. SO YOU D OPERATE UNDER THAT, |F YQU

NEEDED TO, UNDER THE STATUTE, NOT UNDER YOUR REGS.
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CHAI RVMAN FRAZEE: AND THE REQUI REMENT THAT
THI' S | NSURANCE BE APPROVED BY THE DEPARTMENT OF
I NSURANCE IS I N REGS AND NOT I N STATUTE; |S THAT
CORRECT?

M5. TOBIAS: | HAVE IT INREGS. | DON T
REMEMBER | F I T'S I N STATUTE.

BASI CALLY, AS | UNDERSTAND | T, AND MAYBE
STAFF WOULD WANT TO ADD TO THI'S, | THI NK WHAT THE
REASON THIS IS IN HERE IS TO MAKE SURE THAT SOVEONE
W TH THE EXPERTI SE TO MAKE SURE THAT THIS IS VALID
| NSURANCE AND THE RESOURCE | S THERE TO BACK I T UP,
OR WVHY WE DID THIS. WE DON T REALLY HAVE THE
RESOURCES OR THE SKILL OR THE LEVEL OF EXPERTI SE TO
DO THI S.

I THI NK THAT I F THE LEG SLATION DI D GO
AHEAD AND BASI CALLY SAY THAT WASTE MANAGEMENT COULD
USE THI S APPROACH, ALTHOUGH | THI NK WE HAVE A
REALLY SUPERLATI VE FI NANCI AL ASSURANCES STAFF, |
WOULD NOT SUGGEST THAT WE PUT THE RESPONSI BI LI TY
FOR EVALUATI NG, YOU KNOW THE WHEREW THAL OF AN
I NSURANCE COMPANY ON OUR STAFF, BUT BASI CALLY
CONTRACT QUT W TH SOVE KIND OF ENTITY THAT COULD
EVALUATE THOSE AND BASI CALLY REVI EW THE AUDI TED
STATEMENTS, AND THI NGS LI KE THAT. AND OF COURSE,

I F FI NANCI AL ASSURANCE' S STAFF WANT TO CONTRADI CT



52

CALI FORNI A SHORTHAND REPORTI NG (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ME, THEY WOULD HAVE THAT EXPERTI SE, BECAUSE THEY
REALLY - -

MR, ADAMS: NO.

M5. TOBI AS: THEY' RE GREAT AT WHAT THEY
DO. BUT THAT'S A TOTALLY DI FFERENT SI TUATI ON TO BE
DO NG THAT KIND OF EVALUATI ON. AND QUI TE FRANKLY,
THAT' S WHAT THE DEPARTMENT OF | NSURANCE DOES, AND
THAT' S WHY OUR REGS SAY THAT THEY EVALUATE I T.
SO --

CHAI RMAN FRAZEE: AND DO WE HAVE THE
ABI LI TY TO CHARGE AN APPLI CANT FOR THE COST OF THAT
EVALUATI ON?

M5. TOBIAS: | TH NK WVE WOULD WANT TO SEE
THAT THE LEGQ SLATI ON BASI CALLY PROVI DES FOR THAT.
AS TO WHETHER WE COULD DO IT IN REGS, |'D HAVE TO
LOOK AT THAT. WE' RE PRETTY RESTRI CTED ON THE KI NDS
OF THI NGS THAT WE CAN CHARGE FOR, BUT VE WOULD WANT
THAT REFLECTED | N THAT LEG SLATI ON.

MEMBER JONES: | HAVE A COUPLE OF
QUESTI ONS.

I KNOW WE KEEP REFERRI NG TO OUR REGS, AND I
DON'T DO THIS TO PUT CHUCK ON THE SPOT. BUT IT
SEEMED TO ME THAT I T WAS A SUGGESTI ON AS PART OF
THE CONFERENCE THAT | T BE CALI FORNI A APPROVED BY

THE PARTI ES THAT WERE | NVOLVED I N THOSE
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DI SCUSSI ONS.

THE THI NG THAT PERPLEXES ME A LITTLE BIT IS
THAT YOU RE -- THE WASTE MANAGEMENT' S FI NANCI AL
ASSURANCES FOR KETTLEMAN S, THEI R HAZARDOUS WASTE
SITE, IS THEI R CLOSURE, POSTCLOSURE | NSURANCE | S
NG C. ITIS THE SUBTITLE D -- IT FULFILLS SUBTI TLE
D.

SOIT S A LITTLE -- CHUCK' S PROBABLY THE
ONE THAT SAID IT NEEDS TO BE CALI FORNI A ONLY, 1S
WHAT | HEARD. CALI FORNI A APPROVED OR SOVETHI NG
LI KE THAT. BUT, YOU KNOW A TOXIC WASTE SITE, A
HAZARDOUS WASTE SITE I'S -- FI NANCI AL ASSURANCES
THAT ARE APPLI CABLE, AND THAT ARE CONSI DERED TO BE
OKAY, ARE EXACTLY WHAT WE' RE DEBATI NG NOW FOR A
MUNI CI PAL SOLI D WASTE LANDFI LL. THAT IN MY MND IS
A HUGE PART OF THI S DI SCUSSI ON, AS WELL AS ALL --
THROUGHOUT THE UNI TED STATES.

DO YOU, GARTH OR RI CHARD, DO YOU HAVE THE
DOLLAR AMOUNT OF -- WHAT ARE WE TALKI NG ABOUT AS
FAR AS -- I F THEY WERE TO DO CASH CONTRI BUTI ONS FOR
CLOSURE, POSTCLOSURE FOR THEIR FACI LI TIES W THI N
THE STATE, WHAT IS THI S | NSURANCE | NSURI NG? WHAT
'S THE DOLLAR AMOUNT OF LI ABILITY POTENTI AL
EXPOSURE?

MR, ADAMS: | KNOW THAT WHEN THEY WERE
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DO NG LETTER OF CREDI TS THEY WERE UP AROUND 35
M LLION. AND WTH THE CHANGE | N THE CLOSURE PLAN
AT ALTAMONT AND A FEW OTHER THI NGS, | THI NK THEY' RE
PUSHI NG AROCUND 100.

MEMBER JONES: 100 M LLION DOLLARS IN --

MR. ADAMS: AN ALTERNATI VE MECHANI SM  AND
THEY WERE ALSO USI NG THE MEANS TEST FOR
POSTCLOSURE, WHI CH BASI CALLY |'S NO CASH
CONTRIBUTIONS. SO I T WOULD ONLY BE THE CASH
CONTRI BUTI ONS FOR CLOSURE. AND FOR THE POSTCLOSURE
ASPECT OF THAT, THEY WERE USI NG FI NANCI AL MEANS
TEST, WHICH IS BASI CALLY SAYI NG THE WHEREW THAL OF
THE COVPANY W LL TAKE CARE OF THE POSTCLOSURE
PERI OD.

MEMBER JONES: OKAY. SO FOR THE CLOSURE
PART, WHAT ARE WE LOCKI NG AT?

MR, ADAMS: WE HAVE TO GET -- COME BACK TO
YOU W TH EXACTLY WHAT THAT WOULD MEAN. WE DIDN T
BREAK THAT OUT.

MEMBER JONES: | THINK IT'S | MPORTANT TO
THE DISCUSSION. |F IT'S, YOU KNOW 50 M LLION
DOLLARS, AND VE DON' T EXTEND THI'S, ARE WE GO NG TO
Gl VE THEM 30 DAYS TO Gl VE US A LETTER OF CREDIT, OR
SOVE OTHER APPLI CABLE MECHANI SM TO SUPPLANT THAT

| NSURANCE? AND WHAT IS THAT GO NG TO COST?
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MR, ADAMS: WE' D BE A LOT MORE GENEROUS
THAN THAT AND G VE THEM 60. THE REGS ALLOW 60
DAYS. THE REGS ALLOW 60 DAYS FOR AN OPERATCOR TO
SW TCH MECHANI SMS WHEN ONE CEASES TO EXI ST OR THEY
OPT TO CHANGE ON THEI R OMN.

MEMBER JONES: IT'S A LOT. | MEAN, TO BUY
THESE KINDS OF LETTERS OF CREDI T ARE VERY, VERY
EXPENSI VE, WVHICH | DON' T HAVE A PROBLEM W TH. |
MEAN, I N My BRI EFI NG WE HAD A GOOD DI SCUSSI ON, YOU
KNOW  THE ATTORNEY SAI D, YOU KNOW THIS I'S ONLY
FAIR.  AND | HAD THE DI SCUSSI ON ABOUT WHAT I T'S
LIKE TO WRI TE A CHECK, YOU KNOW AND WE USED TO
FUND IT TWO TO ONE. SO VE NOT ONLY WROTE A CHECK,
WE DOUBLED IT. SO CLEARLY THERE ARE ADVANTAGES AND
DI SADVANTAGES TO | NSURANCE.

BUT OUT OF FAIRNESS, TO GO FROM 100 M LLI ON
DOLLARS, OR WHATEVER THE NUMBER IS, AND | DI DN' T
KNOW THE NUMBER, THAT'S WHY |'M ASKING, |F YOU
COULD BRI NG THAT TO THE BOARD MEETI NG, THAT WOULD
BE HELPFUL. BUT |IF YOU RE LOOKI NG AT 35 TO 100
M LLI ON DOLLARS | N | NSURANCE, AND THE WHEREW THAL
TO SUPPLANT THAT W TH SOME OTHER MECHANI SM W THI N
90 DAYS, TAKES A LITTLE BIT OF EFFORT. | MEAN,
THERE IS SOVE BI G MONEY. AND | JUST -- | TH NK

THAT' S PART OF THE DI SCUSSI ON AS TO WHETHER OR NOT
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WE LET THI' S CONTI NUE TO RI DE OUT.

AT THE SAME TIME, | DON T WANT TO EXPOSE
PEOPLE IN CALIFORNIA TO A LIABILITY OF 100 M LLI ON
DOLLARS THAT WE DON' T HAVE SOMETHI NG | N THERE
THAT'S VALID. SO IT S A DOUBLE- EDGED SWORD. BUT
IT IS NOT EASY TO GO DOAN AND GET A LETTER OF
CREDIT FOR 50 M LLI ON BUCKS W THOUT SPENDI NG SOMVE
TI ME AND SOVE MONEY. AND WHI LE THAT' S PART OF
DO NG BUSI NESS, | JUST WANT TO MAKE SURE THAT
WE' RE, YOU KNOW MOVI NG I N A DI RECTI ON THAT DOESN T
UNFAI RLY CHANGE THOSE SCALES, YOU KNOW JUST SLAM

MR, ADAMS: WE WLL COVE BACK AND TELL YOU
THE CLOSURE COST ESTI MATE. AND | WOULD ASSUME THAT
THEY WOULD AGAI N OPT FOR A MEANS TEST FOR
POSTCLOSURE, | N ORDER FOR THEM NOT TO DO THAT IN A
SHORT PERIOD OF TIME. WE' LL COVE BACK AND LET YQU
KNOW THAT ASPECT.

ONE OF THE OTHER | SSUES THAT' S COME UP
PROBABLY | N JANUARY ON THI'S, IS DURI NG THE
EXTENSI ON PERI ODS OR THI S | NTERI M PERI OD, MAJOR
PERM T ACTI VI TI ES COM NG BEFORE THE BOARD FOR
CONSI DERATI ON.  AND AS YOU KNOW WE HAD A COUPLE
DURI NG THI S 180- DAY PERIOD. ONE IS A RELATI VELY
M NOR ONE, AND WVE HAD A -- | BELIEVE IT WAS A

KETTLEMAN SI TE THAT CAME UP, AND WASTE MANAGEMENT
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OPTED TO PROVI DE A SURETY BOND FOR THAT ONE I N
ORDER TO TAKE THI S DI SCUSSI ON QUT OF THAT PERM T
| SSUE, AND WE APPRECI ATED THAT. AND | THI NK THAT
ANY KI ND OF EXTENSI ON UNDER CONSI DERATI ON WOULD BE
SEEKI NG WASTE MANAGEMENT NOT TO COVE FORWARD W TH
SOVE MAJOR PERM T ACTI VI TI ES DURI NG ANY KI ND OF
EXTENSI ON PERI OD.

MEMBER JONES: OR COMVE FORWARD W TH THEM
BUT BE PREPARED TO OFFER A SURETY BOND?

VR, ADAMS: OR SOVETHI NG AS AN
ALTERNATI VE. NOT AT ALL, BUT SOVETHI NG AS AN
ALTERNATI VE, LIKE THEY DI D. AND | THI NK THAT
WAS -- THAT WORKED OUT REAL VELL.

MEMBER JONES: AND YOU VE GOT TI ME BETVEEN
NOW AND THE BOARD MEETI NG, BUT THOSE WOULD BE THE
QUESTI ONS THAT |'D LI KE TO SEE FOR THE RELATI VE
TI ME AND EFFORT TO GET THI S.

MR. ADAMS: WE CAN DO THAT.

MR. CHANDLER: MR CHAI RMAN, MAY | ASK A
QUESTION? |'LL ASK THI'S OF STAFF, OR MAYBE MR
VWHI TE CAN ENLI GHTEN ME.

CHAI RVAN FRAZEE: YES.

MR. CHANDLER: DO WE KNOW | F THE DEPARTMENT
OF | NSURANCE HAS TAKEN A LOCK AT THE FI GUEROCA BI LL,

AND ARE THEY COMFORTABLE WTH I T I N ALL ASPECTS,
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NUVBER ONE. AND NUMBER -- | GUESS |'M ASKI NG THE
QUESTI ON, ARE THEY COMFORTABLE W TH TRANSFERRI NG TO
THI'S BOARD THE RESPONSI BI LI TY TO EVALUATE THE
CAPTI VE | NSURANCE CARRI ERS W TH REGARD TO THEI R
WHEREW THAL, NUMBER ONE.

AND NUMBER TWO, WAS THERE EVER ANY
DI SCUSSI ON, MR VWHI TE, OF HAVI NG THE DEPARTMENT OF
I NSURANCE TAKE THE RESPONSI Bl LI TY OF EVALUATI NG
THESE COVPANI ES AND PROVI DE US W TH THEI R ANALYSES
FOR OUR PURPCOSES?

SO THAT'S MY QUESTI ON OF STAFF. AND | F
YOU' RE NOT CLEAR, MAYBE MR WHI TE CAN - -

MR ADAMS: | THI NK WE CAN ANSWER THAT.
Rl CHARD HAS BEEN | N CONTACT W TH THE DEPARTMENT OF
| NSURANCE, HAS BEEN MADE AWARE OF THE BI LL, AND VE
ARE KI ND OF WONDERI NG WHY THE BI LL SEEKS TO AMEND
THE PRC AS OPPOSED TO BEI NG THE | NSURANCE CODE AS
WELL, OR WHY NOT THAT CODE | NSTEAD OF THE PRC. AND
THAT' S ALSO COME UP AS A VHY OR VWHY NOT.

|"LL LET RI CHARD ADDRESS THE DEPARTMENT OF
I NSURANCE CONVERSATI ONS.

MR CASTLE: |I'VE HAD A NUMBER OF
CONVERSATI ONS W TH LEGAL COUNSEL AT THE DEPARTMENT
OF INSURANCE. THI'S IS NOT THEI R CHI EF COUNSEL.

I TS MY UNDERSTANDI NG THERE ARE ONGOI NG DI SCUSSI ONS
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BETWEEN THE DI FFERENT COUNSEL AT THE DEPARTMENT OF
| NSURANCE ABOUT JUST HOW THI S SHOULD BE HANDLED.
THEY HAVE NOT TAKEN AN OFFI CI AL OPI Nl ON ON WHETHER
THEY WOULD LIKE TO SEE I T JUST SET IN THE PRC, OR
WHETHER | T SHOULD BE MOVED BACK.

THE COUNSEL |' M DEALI NG W TH IS SUGGESTI NG
THAT ANY LANGUAGE SUCH AS THI S SHOULD BE MOVED BACK
TO THE | NSURANCE CODE, SINCE IT'S | NSURANCE
| SSUES. OBVIQUSLY THE OTHER SIDE OF THE CON I S
THAT THERE' S OTHER COUNSEL W TH OPPOSI TE OPI NI ON AT
THE DEPARTMENT OF | NSURANCE. SO | DON' T HAVE A
FI NAL ANSWER YET. WE' LL ALL GET THE SAME FI NAL
ANSVER VHEN | T COMVES QOUT.

MR. CHANDLER: DO THEY HAVE A POSI TI ON ON
THE BI LL YET? THEY FORMALLY HAVEN T TAKEN A
POSI TI ON?

MR, CASTLE: THEY HAVE NOT FORMALLY TAKEN A
PCSI TION.  AND THAT' S WHERE THEI R | NTERNAL
DI SCUSSI ONS ARE STILL GO NG ON. WE DON' T HAVE A
FINAL -- | CAN TELL YOU WHAT THE ONE COUNSEL |'M
DEALI NG W TH BELI EVES ABOUT | T, BUT THAT IS NOT THE
DEPARTMENT' S OPINION.  AND I T'S OUR UNDERSTANDI NG
THE DEPARTMENT HAS NOT TAKEN AN OPI NI ON YET.

MR. CHANDLER: OKAY. THANK YOU.

MR, VWHI TE: CHUCK WHI TE AGAIN. WE HAVE HAD
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EXTENSI VE DI SCUSSI ONS. | DON' T KNOW THE | NDI VI DUAL
RICH I'S REFERRI NG TO. BUT WE HAVE HAD DI SCUSSI ONS
W TH THE CHI EF COUNSEL OF THE DEPARTMENT OF
I NSURANCE. THE STAFF COUNSEL THAT 1S ASSI GNED TO
THI' S PARTI CULAR REVI EW THE CHI EF OF THE FI NANCI AL
ANALYSI'S UNIT, THE CH EF OF THE ENFORCEMENT
DIVISION. THEY HAVEN'T G VEN IT TO US I N WRI TI NG.

BUT THEY HAVE TOLD US THAT THEI R FEELI NG
WOULD BE | T WOULD BE BETTER NOT TO MODI FY THE
| NSURANCE CODE. HOWEVER, THAT'S THEIR CALL. |IF
THEY WANTED TO HAVE A BI LL THAT WOULD MODI FY THE
I NSURANCE CODE AND GO | NTO THAT PROCESS TO CREATE A
SEPARATE - -

THE PROBLEM THE DEPARTMENT OF | NSURANCE
STAFF HAS, ANY Tl ME YOU ASK THEM TO VI EW | NSURANCE,
THEY VIEWIT AS I F THE WAY THE | NSURANCE CODE | S
VWRI TTEN FOR COMVERCI AL | NSURANCE COMPANI ES. THEY
HAVE NO OTHER WAY, OR NO OTHER EXPERI ENCE OF
LOOKI NG AT | NSURANCE. BECAUSE THE CALI FORNI A
| NSURANCE CODE PROVI DES THAT SELF- PROCURED
I NSURANCE DOES NOT REQUI RE LI CENSI NG, REVI EW AND
APPROVAL BY THE DEPARTMENT OF | NSURANCE. SO
THEY' VE NEVER LOOKED AT CAPTI VES. THEY DON' T KNOW
CAPTIVES. THEY DON' T HAVE ANY WAY OF LOCKI NG AT AN

I NSURANCE COMPANY EXCEPT FOR THOSE THAT TRANSACT
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BUSI NESS, AND THEN HAVE TO COVPLY W TH THE SPECI FI C
REQUI REMENTS OF THE | NSURANCE CODE.

THEIR REVI EW | S BASI CALLY COMPARED CHAPTER
AND VERSE OF OUR | NSURANCE COWMPANY W TH THE
REQUI REMENTS OF THE | NSURANCE CODE THAT ARE SET UP
TO REVI EW AND APPROVE COMMERCIALS. AND IT'S
BASI CALLY -- THEY CO NED THE TERM THI S IS A SQUARE
PEG IN A ROUND HOLE. DOESN' T FIT. TH S IS NOT
WHAT CALI FORNI A | NSURANCE CODE | S CURRENTLY SET UP
TO REVIEW TH S IS THEIR TERM NOLOGY, NOT OURS.

W TH RESPECT TO THE REVIEW THERE IS
PROVI SIONS IN SUBTITLE D. I T'S THE SAVME PROVI SI ONS
IN THE CALI FORNI A HAZARDOUS WASTE CONTROL LAWS THAT
SAYS YOU HAVE TO HAVE AN | NSURANCE COVPANY THAT' S
BEEN LI CENSED BY AT LEAST ONE STATE.

THI'S I'S A LI CENSED | NSURANCE COWMPANY I N THE
STATE OF VERMONT. THE STATE OF VERMONT HAS A VERY
Rl GOROUS PROGRAM ONE FOR REVI EW NG COMVERCI AL
| NSURANCE COVPANI ES THAT OPERATE I N THE STATE OF
VERMONT, BUT ALSO CAPTI VE | NSURANCE COVPANI ES.
THEY HAVE A SEPARATE PROGRAM SET UP SPECI FI CALLY
FOR REVI EW NG AND EVALUATI NG CAPTI VES.

WE THINK I TS A VERY PREM ER PROGRAM  V\E
WOULD URGE THI S BOARD, AS DOES THE DEPARTMENT OF

TOXICS, TO RELY UPON THE LI CENSI NG PROCEDURES THAT
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ARE SET UP I N THESE OTHER STATES THAT ARE
SPECI FI CALLY SET UP FOR REVI EW NG CAPTI VE | NSURANCE
COVPANI ES, RATHER THAN REQUI RI NG CALI FORNI A TO NOW
DRAW UP A SEPARATE | NSURANCE PROCESS FOR CAPTI VES,
SPECI FI CALLY FOR THI S | SSUE THAT' S BEFORE THI S
BOARD, THAT' S PROBABLY GO NG TO ONLY AFFECT A
HANDFUL OF COWPANI ES AND FACILITIES. AND IT' S
FULLY COMPLI ANT W TH SUBTI TLE D. FULLY COWVPLI ANT
W TH THE HAZARDOUS WASTE REGULATI ONS OF THI S STATE
FOR PROVI DI NG FI NANCI AL ASSURANCE. THIS IS A SAFE
AND SECURE VEHI CLE. THERE' S NEVER BEEN A CLAI M
UNDER THE | NSURANCE COVPANY OR ANY OF THE | NSURANCE
COVPANI ES THAT ARE CURRENTLY OPERATED TO PROVI DE
THI'S FI NANCI AL ASSURANCE | N THE UNI TED STATES.

WE' RE HAPPY TO WORK W TH THE BOARD AND WORK
OUT DETAIL LANGUAGE. W TH RESPECT TO THE
DEPARTMENT OF | NSURANCE, THEY' RE AWARE OF THE
Bl LL. THEY HAVE NOT TAKEN A FORVAL POSITION ON I T
YET. WE HAVE PROVI DED THEM AS SOON AS WE REALI ZED
THAT THIS WAS GO NG TO BE A -- PROBABLY THE BEST
OPTI ON AVAI LABLE TO US, AND WE CERTAI NLY ENCOURAGE
THEM TO OFFER ANY SUGGESTI ONS.

THEY' VE | NDI CATED TO US THAT IT'S MORE
APPROPRI ATE, THEY FEEL, THE | NDI VI DUALS WE' VE BEEN

SPEAKI NG TO ANYWAY, I T S MORE APPROPRI ATE FOR THI S
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BOARD TO REVIEW THI' S TYPE OF | NSURANCE MECHANI SM
PROVI DED THAT THE | NSURANCE COVPANY |S NOT
TRANSACTI NG BUSI NESS | N CALI FORNI A, MEANI NG SELLI NG
TO OTHER PARTI ES, WHI CH WE HAVE NO | NTENTI ON OF
DO NG.

I MEAN, IN ORDER FOR US TO BE COWMERCI AL
I NSURANCE, WE COULDN T USE LETTERS OF CREDI T, WHI CH
THI'S BOARD ALLOWS, FOR FI NANCI AL ASSURANCE. WE' D
HAVE TO GET I NVOLVED I N MAI NTAI NI NG A STOCK
PORTFOLI O, AS DO MOST COMMERCI AL | NSURANCE
COVPANI ES OF OTHER COVMPANI ES' STOCK. WE' RE NOT
| NTERESTED | N MAI NTAI NI NG THE STOCK PORTFOLI O OF
OTHER COMPANI ES' STOCK. WE' RE | NTERESTED I N
PROVI DI NG FI NANCI AL ASSURANCE THAT MEETS SUBTI TLE D
REQUI REMENTS I N THI' S COUNTRY.

CHAI RVAN FRAZEE: OKAY. IS IT YOUR DESI RE
TO MAKE A RECOMMENDATI ON, OR --

MEMBER JONES: | MEAN, |'M INCLINED TO G VE
AN EXTENSI ON WHI LE VE WORK THI'S THI NG OUT. BUT |
WOULD LI KE TO HEAR FROM STAFF SOME OF THE NUMBERS
AND THI NGS THAT WE TALKED ABOUT. AND OBVI QUSLY |

THI NK THE DI SCUSSI ON HAS TO HAPPEN AT THE BOARD

MEETING. | THINK I WOULD PREFER TO MOVE I T TO THE
BOARD FOR MORE DI SCUSSI ON RATHER THAN -- | DON' T
KNOW
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MR. CHANDLER: RICHARD, IF WE'RE IN THI' S
I NTERIM PERIOD, |'M TRYING TO GATHER A LITTLE BIT
MORE | NFORMATI ON FOR THE FULL BOARD MEETI NG |
GUESS |'D LI KE YOU TO ASK THE DEPARTMENT OF
| NSURANCE | F THEY WOULD BE OPEN TO AN | NTERAGENCY
AGREEMENT OR A MEMORANDUM OF UNDERSTANDI NG.

BECAUSE AS | UNDERSTAND | T, THEY' RE SAYI NG
THEY DON' T USE THE PARLANCE WE' VE HEARD FROM SQOVE
STATE AGENCIES. THEY DON T OCCUPY THE FI ELD ON
REVI EW NG THESE CAPTI VE CARRI ERS, BECAUSE | T
DOESN' T FIT WTHI N THEI R STATUTORY CONSTRAI NTS, |F
YOU WLL.

BUT WOULD THEY BE W LLI NG TO CARRY QOUT
THEI R EXPERTI SE FOR US UNDER SOVE TYPE OF AGREEMENT
THAT FITS OUR PARAMETERS, NOT THEIRS, I N HAVING TO
EVALUATE THESE CAPTI VE CARRI ERS FOR PURPOSES COF OUR
REGULATORY REQUI REMENTS. AND I F SO, DO YOU HAVE
ANY ESTI MATE OF WHAT WOULD THAT BE? WHAT WOULD THE
COST BE? OR CONTACT THI'S VERMONT ENTITY, SI NCE
THEY HAVE A SEPARATE PROGRAM THAT EVALUATES CAPTI VE
CARRI ERS, AND SEE WHAT WOULD THE CHARCE BE FOR US
TO ENGAGE I N AN AGREEMENT W TH THEM ON AN ONGO NG
BASI S?

MEMBER JONES: THEY' RE THE ONES THAT

LI CENSED THEM THOUGH. THE VERMONT ENTITY IS THE
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ONE THAT LI CENSED WASTE MANAGEMENT.

MR. CHANDLER: BUT AS NEW PROPCSALS COME
I'N, PRESUMABLY OTHERS COULD APPLY, AND WE GET THE
BACKGROUND ON THESE CAPTI VE CARRI ERS, WE' RE GO NG
TO NEED UNDER, AS | SEE THE LEG SLATI ON, TO HAVE
THE EVALUATE THEM  AND I GUESS, FOR MY PURPCSES,
"D LIKE TO BE ABLE TO KNOW JUST WHAT THE COST | S
GO NG TO BE. WHETHER WE DO AN QUTSI DE CONTRACT OR
AN | NTERAGENCY AGREEMENT W TH THE DEPARTMENT OF
| NSURANCE, OR SOME OTHER ENTI TY THAT CARRIES THI S
EXPERTI SE, WHAT WOULD THAT LOOK LI KE?

"D LIKE TO SEE | F WE COULD COVE UP W TH
ANY | NFORMATI ON I N THAT AREA. THAT WOULD BE
HELPFUL.

MEMBER JONES: MR, CHAI RMAN, | DON T HAVE
ANY PROBLEM MAKI NG A RECOMMENDATI ON.  WHAT |'M
STILL NOT COWVPLETELY AWARE COF, OR COWPLETELY, OUR
PROGRAM FOR THE STATE OF CALI FORNI A FOR HOW V\E
MANAGE SOLI D WASTE, WAS WRI TTEN -- | MEAN, WAS
APPOVED BY U. S. EPA. SO WE' VE PATTERNED I T, WE VE
CHANGED I T, WE'VE DONE THI S, WE' VE DONE THAT. BUT
WE STAY WTHI N THE GUI DELI NES. WHEN THE | NSURANCE
MECHANI SM FOR SUBTI TLE D THROUGHOUT THE WHOLE
UNI TED STATES THAT THI S WORKS FOR, BUT BECAUSE OF

OUR LANGUAGE THAT IT HAS TO BE CALI FORNI A APPROVED,
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CREATES THE PROBLEM

IS IT EASIER TO JUST GO BACK AND FI X OR
HAVE THE DI SCUSSI ON AMONG ALL THE STAKEHOLDERS
TAKI NG OUT CALI FORNI A AND JUST SAYI NG SUBTI TLE D
APPROVED? | S THAT WORTH TALKI NG ABOUT? MAYBE - -
BECAUSE | -- WE HAVE STAFF WORKI NG W TH THE
COVPANY. THEY' VE BOTH GOT EACH OTHER UPSI DE DOWN A
COUPLE OF TIMES. THEN THEY VWENT THI S WAY, THEN
THEY GOT EACH OTHER UPSI DE DOWN A COUPLE OF TI MES.

MAYBE WE JUST OUGHT TO THI NK ABOUT WHAT' S
CAUSI NG THE PROBLEM AND HOW EASY IS IT TO FI X THE
PROBLEM | F TH S WORKS EVERYWHERE ELSE I N THE
UNI TED STATES EXCEPT CALI FORNI A BECAUSE OF THAT
WORDI NG, DO WE LOSE ANY PROTECTI ON FOR OUR CI Tl ZENS
BY RELYI NG ON THE FEDERAL THRESHOLD?

I MEAN, | JUST -- IT WoOULD SEEM TO ME THAT
THAT WOULD BE -- MAYBE AN EASI ER WAY, OR A
DI FFERENT WAY, OR ONE THAT AT LEAST ENSURES THE
PEOPLE OF CALI FORNI A THAT THEY HAVE MET THE
STANDARD THAT WORKED EVERYWHERE ELSE I N THE UNI TED
STATES. | DON' T KNOW

MR, CHANDLER: WELL, THAT APPROACH CALLS
FOR US BRI NGl NG THAT SPECI FI C SECTI ON OF OUR
REGULATI ONS FORWARD FOR SOVE TYPE OF PUBLIC

DI SCUSSI ON TO SEE | F YOU WANT TO MODI FY I T OR
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ELI M NATE I T OR WHAT HAVE YOU.

AS MR. VHI TE | NDI CATED, THAT'S CLEARLY ONE
OF THE OPTI ONS. THAT WOULD PROBABLY EVEN PRECLUDE,
THEN, THE STATUTORY FI X THAT THEY' RE PURSUI NG
TS A REGULATORY FI X. THAT'S A PRERCGATI VE OF THE
BOARD TO BRI NG THAT SECTI ON OF REGULATI ON FORWARD
FOR A DI SCUSSI ON.

MEMBER JONES: |'M NOT COMFORTABLE W TH THE
DEPARTMENT OF | NSURANCE NOT -- W TH ANY COVPANY
COM NG TO THI' S WASTE BOARD, RI GHT, WE DO KNOW
GARBAGE AND RECYCLI NG AND DI VERSION.  BUT TO SIT
THERE AND LOOK AT THAT STUFF AND MAKE A
DETERM NATI ON BASED ON OUR STAFF AND ON SQOVE
OUTSI DE AGENCY SAYING THIS IS GO NG TO WORK TO MAKE
A DETERM NATI ON THAT W LL ACCEPT THI S FORM OF
I NSURANCE.

AND THAT' S WHAT HAPPENS | F THAT STATUTE
GCES THROUGH. | F VE RELY ON THE FEDERAL STANDARD,
THEN | T WOULD SEEM TO ME THAT I F I T WORKS
EVERYWHERE ELSE, AND WE' RE COMFORTABLE THAT I T
MEETS THE FEDERAL STANDARD, THEN WE HAVE ENSURED
THE PUBLIC S PROTECTI ON. AT LEAST IT WOULD SEEM TO
SI MPLI FY THE DEBATE, AND IT KIND OF GETS TO THE
HEART OF THE | SSUE.

MR, CASTLE: CAN | OFFER A LITTLE BI T ABOUT
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WHY THAT' S I N THERE?

MEMBER JONES:  SURE.

MR. CASTLE: BACK IN '91, WHEN THE BOARD
THAT WAS HERE IN ' 91, DEVELOPED THE LI ABILITY
REGULATI ONS, OBVI QUSLY WE' VE HAD DI SCUSSI ONS BEFORE
ALSO, THAT CHUCK HAD MADE THE RECOMMENDATI ON THAT
WE AS STAFF WERE OFFERI NG A NUMBER OF DI FFERENT
TYPES OF TESTS FOR | NSURANCE COWMPANI ES.  AND
CHUCK' S REQUEST TO THE BOARD, WHI CH WE ACCEPTED
ALSO, WAS VWHY ARE WE DO NG THI S? WHY ARE WE AT THE
WASTE BOARD TRYI NG TO DO | NSURANCES WHI CH | S WHAT
WE' RE ALL WRESTLING WTH NOW SEND IT TO THE
DEPARTMENT OF | NSURANCE. LET THEM DO IT. THAT' S
WHY THE LANGUAGE | S THERE.

BUT THAT' S NOT WHERE |' M GO NG RI GHT NOW
THE REASON THAT WE EVEN HAD THAT DI SCUSSI ON TO
BEG N WTH IS BECAUSE I N ' 91 AND LATE ' 80s, AND
CONTI NUI NG | N MANY PARTS OF THE COUNTRY, THERE S A
CONCERN ABOUT THE VALIDI TY OF THE NUMBER OF
| NSURANCE COVPANI ES, AND I T WAS A DEFI NI TE PROBLEM
I N CALI FORNI A ALSO, THAT THERE' S COVPANI ES FROM
OQUTSI DE THE U. S. THAT WERE ELI G BLE TO PROVI DE
I NSURANCE IN THE U.S. AND THEY HAD A PI ECE OF
PAPER, BASI CALLY, THEY WERE BASED -- NOT JUST

OFFSHORE, BUT BASI CALLY I N THE CAYMAN | SLANDS, AND
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THEI R RULES AND REGS ARE NOT UNI TED STATES RULES
AND REGS. AND THEY COULD BE A LEG TI MATE COVPANY
ON PAPER, PROVI DE | NSURANCE IN THE U. S., AND WHEN
THE POLI CYHOLDER TRI ED TO MAKE A CLAI M ON THAT

| NSURANCE, THERE WAS NO COMPANY THERE.

AND FURTHERMORE, | N SOME OF THESE | SLAND
COUNTRIES, IT"S A CRIME TO | NVESTI GATE | NTO WHO
OMNS THE COMPANY OR WHO FI NANCES THE COMPANY. I T'S
THAT FLAKY I N SOVE | NSTANCES.

THE DEPARTMENT OF | NSURANCE HAS TAKEN MAJOR
STEPS OVER THE LAST FEW YEARS TO DEVELOP THEI R OMN
REGULATI ONS ABOUT ALL | NSURANCE THAT'S TRANSACTED
IN THE STATE THAT HAS TO GO THROUGH A BROKER OR AN
| NSURANCE COMPANY. SO THAT' S WHY THEY HAVE
ADM TTED CARRI ERS | NELI G BLE TO PROVI DE COVERAGE | N
THE U.S., OR IN CALI FORNI A THROUGH A SURPLUS
BROKER, BECAUSE THAT G VES THEM ACCESS TO THE
COVPANY" S FI NANCI AL CONDI TI ONS. AND THE COMPANI ES
THAT ARE DOM CI LED OQUTSI DE THE U. S. HAVE TO MAKE
MAJOR CASH DEPCSI TS IN THE U. S. SO THAT THERE' S
SOMVE FUNDS HERE.

THE FEDERAL REGULATI ONS STILL DO NOT
RECOCGNI ZE AN OFFSHORE, OUT OF COUNTRY | NSURANCE
COVPANY AS ANYTHI NG DI FFERENT. AS LONG AS THEY' RE

ADM TTED I N A STATE OR ELI G BLE TO PROVI DE COVERAGE
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N A STATE UNDER THE FEDERAL REGS, THEY - -

MEMBER JONES: ADM TTED OR LI CENSED?

MR, CASTLE: IT S LICENSED. BUT IT'S OR
ELI G BLE. AND THE OR ELIG BLE IS WHERE WE GET THE
PROBLEM WE HAD THE PROBLEM IN "91. AND VE DON T
WANT TO JUST FALL BACK TO JUST THE FEDERAL
REQUI REMENTS. THEY HAVE TO DO I T ON A NATI ON- W DE
BASI'S.  AND WE' VE NEVER SAT HERE TO TRY AND SAY
NG C 1S BAD. WE HAD A STANDARD THAT WAS SET
IN'91. THAT'S ALL WE' RE TRYI NG TO DO. AND VE
DON' T HAVE A PROBLEM W TH AMENDI NG THE STANDARD.
I T"S JUST THAT WE WANT TO MAKE SURE WE DON T FALL
ALL THE WAY BACK TO A STANDARD THAT WOULD ALLOW A
Pl ECE OF PAPER COVPANY TO WRI TE | NSURANCE.

AND VWE' RE NOT SAYING NG C IS JUST A PI ECE
OF PAPER. DON T HEAR THAT. BUT THERE WAS A DEEPER
REASON FOR WHY WE WENT TO CALI FORNI A FOR THE REVI EW
OF THE | NSURANCE COMPANY OTHER THAN JUST STAFF WWHO
WANTED TO ADD AN ADDI TI ON LAYER. THAT WAS NOT THE
| NTENT.

MEMBER JONES: SO UNDER SUBTI TLE D, ONE OF
THESE COMPANI ES OFFSHORE COULD WRI TE A PCLI CY FOR
CLOSURE, POSTCLOSURE?

MR. CASTLE: UNDER SUBTI TLE D AND UNDER

SUBTI TLE C. BOTH. | F THEY' RE LI CENSED OR ELI G BLE
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TO WRI TE COVERAGE. I TS NOT THE LI CENSE WE' RE
WORRI ED ABOUT. LI CENSE MEANS THAT THE STATE HAS - -

MEMBER JONES: GONE THROUGH SOME STEPS?

MR, CASTLE: YEAH. WHATEVER THOSE MAY BE.
WE DON' T KNOW WHAT THEY ARE. BUT | MEAN, THERE' S
50 STATES. SO IT COULD BE ALMOST ANYTHI NG I N ANY
OF THE STATES. THERE SHOULD BE SOME LEVEL OF
SECURI TY THERE. BUT THE ELI G BLE PROVI DED COVERAGE
WAS VWHERE THERE WAS THE CONCERN.

MEMBER JONES: SO IT'S EI THER OR?

MR. CASTLE: YES. |IT'S NOT AN AND, IT'S
OR SO THI'S OFF-SI TE COVPANY COULD COME IN.  AND
AGAI N, AS RELAYED THROUGH THE DEPARTMENT OF
| NSURANCE, THE REASON THAT THEY AREN T CONCERNED
ABOUT NG C PROVI DI NG COVERAGE TO WASTE MANAGEMENT
I S BECAUSE THE REGULATI ONS ARE SET UP FOR THE
POLI CYHOLDER' S CONCERN.

I F YOU AS AN | NDI VI DUAL STILL, YOU CAN GO
BUY YOUR HOVEOWNER' S | NSURANCE FROM ANY OF THESE
CAYMAN | SLAND COVPANIES. AND IT'S YOUR PROBLEM I F
YOU END UP WTH A CLAI M AND THEY' RE NOT THERE. THE
DEPARTMENT OF | NSURANCE W LL SAY, WELL, YOU VENT
OUTSI DE OF OUR CONTROL, SO THAT WAS YOUR OWN
CONCERN.

OUR CONCERN |'S THAT WE NEED A RESPONSI BLE
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AGENCY TO LOOK AT IT. BECAUSE IT'S NOT FOR THE
BOARD' S CONCERN, | T'S NOT FOR WASTE MANAGEMENT,
IT"S FOR THE PEOPLE.

MEMBER JONES: | APPRECI ATE THAT. BECAUSE
| DIDN' T REALIZE THAT -- I T SEEMED TO ME IF I T MET
FEDERAL STANDARD, BUT |F THE STANDARD IS NOT - -
PUTS THE PUBLI C AT RI SK, THEN THAT DOESN T WORK FOR
VE.

MR, ADAMS: A SPECIFIC EXAMPLE, | KNOWIT' S
BEEN AVWHI LE, MR. CHANDLER MAY RECALL I T, AND SOVE
OF THE OTHER FOLKS THAT HAVE BEEN AROUND, BUT THERE
WAS A MAJOR OPERATOR YEARS AGO WHO WANTED TO USE
I NSURANCE FROM AN OFFSHORE COWMPANY. THIS IS A PART
OF WHY -- HOWIT ALL CAME UP. AND THAT' S WHEN SOVE
OF THE FOLKS THAT WERE HERE WERE -- | AM AWARE OF
THOSE SI TUATI ONS, AND THEY WERE DEALING WTH I T AT
THE HI GHER LEVELS OF CALI FORNI A GOVERNMENT AND
| NDI CATED THAT THE OFFSHORE, SOVE WERE GOOD, AND
OBVI OQUSLY SOME WERE, YOU KNOW MAY NOT BE AS GOOD.

AND THERE WAS ONE WHO DIDN' T WANT TO DO
THAT. AND I T ALL CAME IN TO ABOUT THE SAME TI ME AS
TO THAT.

MR. VHI TE: ONE COMMENT, IF I MAY. CHUCK
WHI TE AGAI N.

CHAI RVAN FRAZEE: OKAY. LET'S TAKE A
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LI TTLE BREAK HERE.

(BREAK TAKEN | N PROCEEDI NGS. )

CHAI RVAN FRAZEE: OKAY. WE' LL CALL THE
MEETI NG TO ORDER AGAIN. AND MR WVH TE WAS
ADDRESSI NG - -

MR, VHI TE: AGAIN, CHUCK WH TE W TH WASTE
MANAGEMENT.

I JUST WANTED TO MAKE ONE PO NT. |
UNDERSTAND THE HI STORY IS YOU RE TRYI NG TO SPELL
OUT THE PROBLEMS W TH OFFSHORES. BUT THE
LEGQ SLATI ON THAT WE' RE SUGGESTI NG WOULD BASI CALLY
SAY THE | NSURANCE COWPANY HAS TO BE DOMESTI CALLY
DOM CI LED I N THE UNI TED STATES. SO THAT OFFSHORE
CLOUD WOULD NOT ENTER INTO, WE BELI EVE, ANY OF THE
POTENTI AL TO OPERATE UNDER THE PROVI SI ONS OF THE
STATUTE, IF |IT WVERE EVER TO BE ENACTED. SO THERE
WOULDN' T EVER BE A PROBLEM OF OFFSHORE COMPANI ES.
YOU HAVE TO BE A DOMESTI C | NSURANCE COVPANY, AND
YOU HAVE TO BE APPROVED PURSUANT TO SUBTI TLE D.

CHAl RMAN FRAZEE: HOWEVER, |F WE TOOK THE
OTHER APPROACH AND AMENDED OUR REGULATI ONS, THEN
THAT COULD LEAVE THE DOOR OPEN.

MR. VWHI TE: COULD. UNLESS YOU PUT A
SI'M LAR PROVI SI ON I N YOUR REGULATI ONS, OR THE

STATUTE VENT AHEAD. AND YOU COULD ALSO ADOPT
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REGULATI ONS -- THE STATUTE DOESN T PROHI BI T YOU
FROM ADOPTI NG REGULATI ONS, OR EVEN MORE LIM TI NG
REGULATI ONS.  NOT THAT | WOULD ENCOURAGE YOU
NECESSARI LY TO DO SO. BUT I T BASI CALLY SAYS YOU
MAY APPROVE A CAPTI VE | NSURANCE COWVPANY PROVI DI NG
THIS THHNG I F I T MEETS THESE SEVERAL THINGS. I T
DOESN T SAY THAT' S NECESSARI LY THE ONLY CRI TERI A
THE BOARD WOULD HAVE TO USE TO DETERM NE THE
ACCEPTABI LI TY.

YOU STI LL HAVE THE DI SCRETI ON TO REVI EW AND
APPROVE OR DENY UNDER THE PROVI SI ON THAT WE' VE
G VEN YOU HERE. WE THI NK THAT WHEN YOU LOOK AT
COVPLI ANCE OF SUBTITLE D, AND I T'S DOVESTI CALLY
DOM CI LED, I TS AN AM BEST RATED, IT'S GOT AN
ANNUAL AUDIT. YOU LL BE SATISFIED THAT IT'S A
SECURE AND A SAFE AND EFFECTI VE MECHANI SM

MR, CHANDLER: WE' RE REALLY BACK TO WHERE
WE VERE IN '91, WHICH I S VE WVERE BEG NNI NG TO GO
DOMN THAT PATH.  WE STARTED LAYI NG OUT A NUMBER OF
CRI TERI A THAT WE ALL FELT WAS APPROPRI ATE CRI TERI A
THAT VEE PUT I N OUR REGULATI ONS. AND WE JUST KI ND
OF CAME TO IT AND SAID STOP. WHY ARE WE PRETENDI NG
TO BE THE | NSURANCE EXPERTS WLL ALL THI S CRI TERI A?

LET'S JUST SHI P THI 'S OVER TO THE DEPARTMENT

OF I NSURANCE AND HAVE I T GO THROUGH THEI R PROCESS.
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NOW THAT WE UNDERSTAND THAT IS A DEAD END, OR AT
LEAST AT THI S PARTI CULAR COVPANY, WE COULD GO BACK
AND START AGAI N LAYI NG OQUT ALL THE KI NDS OF
CRI TERI A THAT WE THI NK WOULD BE APPROPRI ATE I N A
PUBLI C SETTI NG FOR ALL PARTI ES TO PARTI Cl PATE I N.
THE KI ND OF REQUI REMENTS THAT OUR REGULATI ON SHOULD
FOLLOW | NCLUDI NG WHAT THE FI SCAL | MPLI CATI ONS
WOULD BE TO HAVE THAT PROPERLY CARRI ED OUT.

CHAI RMAN FRAZEE: | N THE MEANTI ME, WE HAVE
THE QUESTION OF THI' S EXPI RING. AND My | NCLI NATI ON
WOULD BE TO GRANT AN ADDI TI ONAL SI X- MONTH GRACE
PERI OD, W TH THE PROVI SO THAT ANY NEW PERM TS WOULD
BE TAKEN CARE OF IN THE SAME MANNER THAT KETTLEMAN
H LLS WAS.  VWHAT WAS THE MECHANI SM THAT WAS USED
THERE? SURETY BOND ON ANY NEW PERM TS, SO THAT V\E
WOULD NOT BE | NCREASI NG EXPOSURE.

MEMBER JONES: WHEN YOU' RE SAYI NG NEW YQOU
SAYI NG NEW REVI SED, MODI FI ED?

CHAI RMAN FRAZEE: ONES THAT WOULD REQUI RE
ADDI TI ONAL FI NANCI AL ASSURANCES.

MEMBER JONES: YEAH. | CAN SUPPORT THAT.
WHAT |'D LI KE TO DO, THOUGH, IS AT THE BOARD
MEETI NG, HAVE THE DI SCUSSI ON, YOU KNOW W TH SOVE
OF THE | SSUES THAT WE TALKED ABOUT DOLLAR- W SE,

THOSE TYPES OF THI NGS. AND THEN OBVI QUSLY, WE' RE
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GO NG TO HAVE TO KEEP WORKI NG ON THI'S THI NG.

CHAI RVMAN FRAZEE: YES.

MEMBER JONES: COULD WE ADD A THREE- MONTH
REVI EW OR KEEP | T AT QUARTERLY, OR HOAEVER WE WANT
TO DO THAT I F AT ANY TIME | F WE' RE NOT MOVI NG DOWN
THE PATH, | T CAN BE STOPPED?

MR. ADAMS: NOT KNOW NG THE EXACT
LEG SLATI VE PRCCESS, BUT | THI NK THE GOVERNOR HAS
TO SI GN THI NGS AROUND, WHAT, OCTOBER? WE WOULD
KNOW THE FATE OF THE LEG SLATI ON PRI OR TO THE
SIX-MONTH TIME LIM T THAT YOU RE TALKI NG ABOUT.
MAYBE SOMETHI NG LI KE SUCCESS OF THE BILL, OR
FAI LURE OF THE BILL, OR TIE IT SOVEHOW -- WE CAN
FI GURE OUT SOVE LANGUAGE THAT WOULD - -

CHAI RMAN FRAZEE: THE EFFECTI VE DATE OF THE
BILL I'S WHAT WOULD CONTROL I T. THAT WOULDN T BE
UNTI L JANUARY 1ST. EVEN THOUGH VWE WOULD KNOW AND
PERHAPS COULD EVEN PROCEED W TH SOVE ADJUSTMENTS I N
OUR REGULATI ONS TO COVPLY IN THE INTERIM  BUT THE
EXTENSI ON WOULD HAVE TO LAST UNTIL THE EFFECTI VE
DATE OF THE BI LL.

MR, CHANDLER: AND PERHAPS IN THI S | NTERI M
PERI OD, STAFF, YOU COULD START -- BECAUSE | F THE
Bl LL GOES, WE' RE GO NG TO NEED TO MODI FY OUR

REGULATI ONS.  AND AS MR. WHI TE PO NTED OUT, THAT
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DOESN' T PRECLUDE US FROM ADDI NG OUR OAN ADDI TI ONAL
SETS OF CRI TERI A.

AND | F I T DOESN T GO, WE' LL PROBABLY BE
BACK HERE AGAI N DI SCUSSI NG DO WE NEED TO MODI FY OUR
REGULATI ONS W TH OUR OWN COVFORT SET OF CRI TERIA OR
REQUI REMENTS.

SO MAYBE I N THI'S | NTERI M PERI OD, RI CHARD
AND GARTH, YOU CAN GO BACK AND CRACK THE FI LES OPEN
ON WHAT YOU DI D BACK IN '91, AND HOW FAR VE V\ERE
W TH SPECI FI C REQUI REMENTS, AND START TO BRI NG
THOSE FORWARD TO THE BOARD FOR JUST SOME | NFORMAL
DI SCUSSI ONS SO EVERYONE' S GETTING A FEEL FOR WHAT
I T IS WVE MAY BE LOOKI NG AT | N THE REGULATORY ARENA.

CHAI RVAN FRAZEE: OKAY. | FEEL WE SHOULD

NOT TAKE ANY ACTI ON TO THAT RECOMVENDATION. IS

THAT --
MEMBER JONES: | WAS W LLING TO SUPPORT
THAT.
CHAI RMAN FRAZEE: WOULD SUPPORT THE MOTI ON
TO --

MEMBER JONES: THE EXTENSI ON.

CHAI RVAN FRAZEE: -- THE MOTI ON TO GRANT AN
EXTENSI ON OF SI X MONTHS, VWH CH WOULD BE JANUARY
27TH, UNDER THE SAME CONDI TI ONS THAT THE CURRENT

EXTENSI ON UTI LI ZES, AND THAT' S A QUARTERLY
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REPORT.

MR VWHI TE: TWO MONTHS.

CHAI RVMAN FRAZEE: SI XTY- DAY REPCRT.

MEMBER JONES: AND | SECOND THAT, WTH ALL
OF YOUR OTHER CONDI TI ONS YOU PUT I N EARLI ER.

CHAI RMAN FRAZEE: PERHAPS WE OUGHT TO STATE
I N THOSE OTHER CONDI TI ONS THAT ANY NEW APPLI CATI ON
THAT WOULD REQUI RE ADDI TI ONAL FI NANCI AL ASSURANCES
WOULD BE SUBJECT TO A SURETY BOND AND NOT UTI LI ZE
NG C OR OTHER MECHANI SMS ACCEPTABLE TO THE BOARD.

OKAY. WE HAVE A MOTI ON AND A SECOND. THE
SECRETARY W LL CALL THE ROCLL.

THE SECRETARY: BOARD MEMBER JONES.

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RVAN FRAZEE: AYE. AND THI S WLL BE
FORWARDED TO THE BOARD. BUT THERE W LL BE MORE
DI SCUSSI ON OTHER THAN JUST THE EXTENSI ON AT THAT
TIME. SO | WOULD EXPECT THAT STAFF W LL BE THERE
PREPARED TO CONTI NUE THE DI SCUSSI ON.  OKAY.

WE ARE READY FOR AGENDA I TEM SIX. THIS IS
THE CONSI DERATI ON OF ADOPTI ON OF FI NANCI AL
ASSURANCE REGULATI ONS FOR SOLI D WASTE LANDFI LLS OF
LOCAL GOVERNMENT FI NANCI AL TEST AND LOCAL

GOVERNMENT GUARANTEE.
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MR. DIER: MR CHAI RVAN, NANCY JESTREBY OF
THE FI NANCI AL ASSURANCES STAFF W LL MAKE THI S
PRESENTATI ON.

MS. JESTREBY: GOOD MORNI NG CHAI RMAN FRAZEE
AND BOARDMEMBER JONES.

MY NAME | S NANCY JESTREBY W TH THE
FI NANCI AL ASSURANCES SECTION. THIS ITEM IS TO
SECURE APPROVAL OF THE PROPOSED REGULATI ONS LOCAL
GOVERNMENT FI NANCI AL TEST AND LOCAL GOVERNMENT
GUARANTEE, TWO NEW FI NANCI AL ASSURANCE MECHANI SMS
FOR LOCAL GOVERNMENT OPERATORS OF SCLI D WASTE
LANDFI LLS.

ON JANUARY 28TH, 1998, THE BOARD ADOPTED
THE PROPOSED REGULATI ONS AS RECOMMENDED BY STAFF.
TODAY' S | TEM | NCLUDES M NOR CHANGES TO THE PROPOSED
REGULATI ONS, AND PROVI DES A PUBLI C HEARI NG AFTER
THE CONCLUSI ON OF THE 15- DAY COMMENT PERI OD FOR
THESE CHANGES.

STAFF DETERM NED THE LOCAL GOVERNMENT
FI NANCI AL TEST AND LOCAL GOVERNMENT GUARANTEE HAVE
NO ENVI RONMENTAL | MPACT, AND THI S PRQIECT | S EXEMPT
FROM THE CALI FORNI A ENVI RONMENTAL QUALI TY ACT.

THE PROPOSED REGULATI ONS WERE NOTI CED ON
NOVEMBER 21, 1997, AND THE 45- DAY COMMENT PERI OD

CLOSED ON JANUARY 5TH, 1998. THE PROPOSED
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REGULATI ONS W TH M NOR CHANGES WERE RENOTI CED FOR A
15- DAY COMMVENT PERI OD THAT ENDED ON JULY 7TH,
1998.

THE LOCAL GOVERNMENT FI NANCI AL TEST AND
LOCAL GOVERNMENT GUARANTEE MECHANI SMS WERE
DEVELOPED BY THE U.S. EPA. STAFF PROPOSES TO ADD
THESE MECHANI SM5 TO EXI STI NG REGULATI ONS AS
REQUI RED BY PUBLI C RESOURCES CODE 43601. THI'S
SECTI ON WAS MODI FI ED I N 1992 BY SENATE BILL 610 TO
REQUI RE THE BOARD TO ALLOW LANDFI LL OPERATORS TO
PROVI DE FI NANCI AL ASSURANCE BY USI NG A MECHANI SM I N
BOARD REGULATI ONS OR FEDERAL REGULATI ONS AS WRI TTEN
OR WTH CONDI TI ONS | MPOSED BY THE BOARD.

THE LOCAL GOVERNMENT FI NANCI AL TEST ALLOWS
LOCAL GOVERNMENTS TO MEET FI NANCI AL ASSURANCE
OBLI GATI ONS FOR POSTCLOSURE MAI NTENANCE AND
CORRECTI VE ACTI ON COSTS BY DEMONSTRATI NG THEI R
FI NANCI AL STRENGTH.

A 15- DAY NOTI CE WAS NEEDED TO MAKE A M NOR
CHANGE TO SI MPLY BRI NG THE REQUI REMENTS FOR THE
SPECI AL CERTI FI ED PUBLI C ACCOUNTANT LETTER UP TO
DATE. THE U. S. EPA DETERM NED THE FORMER CPA
REPORT REQUI REMENTS HAD BECOME | NCONSI STENT W TH
CURRENT PROFESSI ONAL AUDI TI NG STANDARDS. THE

REGULATI ONS WERE MODI FI ED TO SPECI FY THE NEW CPA
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REPORT REQUI REMENTS. A FEW NONSUBSTANTI VE

CLARI FYI NG CHANGES VWERE ALSO MADE. NO COMMENTS
WERE RECEI VED DURI NG THE 15- DAY NOTI CE PERI OD THAT
ENDED ON JULY 7TH, 1998.

STAFF RECOVMENDS APPROVAL OF THE PROPOSED
LOCAL GOVERNMENT FI NANCI AL TEST AND LOCAL
GOVERNMENT GUARANTEE REGULATI ONS AND REQUESTS THI S
I TEM I S FORWARDED TO THE BOARD FOR ADOPTI ON.

FOR YOUR | NFORVATI ON, DURI NG JULY, 1998,
STAFF OF THE FI NANCI AL ASSURANCES SECTI ON APPROVED
THE FI RST LOCAL GOVERNMENT FI NANCI AL TEST FOR THE
POSTCLOSURE MAI NTENANCE COSTS OF A COUNTY
LANDFI LL.

| AM READY TO ANSVEER ANY QUESTI ONS YOU MAY
HAVE.

CHAI RVAN FRAZEE: THI S DOES DEAL ONLY W TH
POSTCLOSURE AND MODI FI CATION, |I'T DOES NOT APPLY TO
CLOSURE FUNDS THEMSELVES?

M5. JESTREBY: THAT'S CORRECT. LOCAL
GOVERNMENTS ALREADY HAVE MECHANI SMs THAT THEY' VE
BEEN SUCCESSFULLY USI NG FOR THE CLOSURE COSTS.

CHAI RVAN FRAZEE: AND ARE OPERATI ONS
GRANDFATHERED I N BY THI S REVI SI ON?

M5. JESTREBY: [|'M NOT SURE - -

CHAI RMAN FRAZEE: LACKING TH' S, WAS THERE
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NOT A REQUI REMENT OR PRI OR TO THE ENACTMENT OF
TH'S, A REQUI REMENT THAT POSTCLOSURE FUNDS BE CASH
DEPOSI TS ALSO?

MS. JESTREBY: LOCAL OPERATORS HAD THE
ABI LI TY TO MAKE DEPOSI TS FOR POSTCLOSURE
MAI NTENANCE COSTS, OR TO USE ANOTHER MECHANI SM
AVAI LABLE FOR LOCAL GOVERNMENTS, A PLEDGE OF
REVENUE AGREEMENT. AND MANY LOCAL GOVERNVMVENT
OPERATORS DO USE THAT. WE DON T ANTI CI PATE A LOT
OF ACTIVITY ON THI'S MECHANI SM BUT WE REALLY DON T
KNOW UNTI L TI ME PASSES.

CHAI RMAN FRAZEE: SO THI S WOULD JUST G VE
THEM ANOTHER ALTERNATI VE OF FI NANCI AL TEST VERSUS
THE PLEDGE OF REVENUE?

M5. JESTREBY: THAT'S CORRECT.

CHAI RVMAN FRAZEE: |'M THI NKI NG ABOUT, WELL,
SPECI FI CALLY THE SAN MARCOS LANDFI LL WHERE MY
UNDERSTANDI NG THAT POSTCLOSURE WAS | N THE FORM OF
CASH DEPOSI TS THERE. DOES ANYONE RECALL THAT?

DOES THI'S G VE AN OPPORTUNI TY FOR THEM TO
GO BACK AND RECOVER THAT CASH AND USE THE -- AND
THAT MAY HAVE BEEN JUST A M SASSUMPTI ON ON MY PART
THAT THE CASH ONLY DEALT W TH CLOSURE AND NOT W TH
THE POSTCLOSURE. MAYBE THEY WERE UTI LI ZI NG THE

PLEDGE OF REVENUE FOR POSTCLOSURE.
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MR, ADAMS: ['M TRYING TO THINK OF I T AS TO
EXACTLY WHI CH MECHANI SMS THEY USED. BEI NG A PUBLI C
OPERATOR, | WOULD HAVE THOUGHT THEY PROBABLY WOULD
HAVE USED A PLEDGE OF REVENUE AT THE TI ME, BECAUSE
THAT' S THE MAJORITY OF THE PUBLI C OPERATORS USED
THAT.

THI'S TEST WAS SPECI FI CALLY DESI GNED FOR
PUBLI C ENTI TIES TO HAVE TO SHOW THEI R STRENGTH OR
LACK OF. AND THIS I S NOT AN EASY TEST TO COWPLY
W TH, BECAUSE THEY HAVE TO HAVE AUDI TS, WHI CH COST
THEM MONEY FOR AN | NDEPENDENT AUDI T. THEY STILL
HAVE TO SHOW I N THE TEST THAT THEY' RE SAVI NG MONEY
SOVEVWHERE ELSE IN A POT QUTSI DE OF OUR FI NANCI AL
ASSURANCE MECHANI SMS. SO WE DON' T ANTI Cl PATE A BI G
FLOOD OF FOLKS DA NG I T.

FOR SAN MARCCS, |F THEY OPTED TO SWTCH, I|F
THEY HAD THE CASH ON HAND AND COULD PASS THE TEST,
THEY COULD DO IT. BUT YOU D HAVE TO PASS THE TEST
EVERY YEAR. AND I N ANY ONE YEAR | F YOU FAI LED THE
TEST, THEN YOU D HAVE TO REPLACE I T WTH AN
ALTERNATI VE AND MAKE UP WHAT YOU VE DONE. SO IT'S
NOT -- LIKE I SAY, WE DON' T EXPECT A LOT OF PEOPLE
TO JUWMP ON IT.

| BELI EVE DI ANA THOVAS HAS ONE SITE, A

PUBLI C SI TE THAT HAS SUBM TTED THE TEST, BECAUSE
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THEY DON' T HAVE THE ABI LI TY TO PLEDGE REVENUE FROM
ANYTHI NG ELSE, SO THEY ARE SEEKI NG TO PASS THI S
PARTI CULAR TEST FOR POSTCLOSURE. SO WE' RE AWARE OF
ONE SO FAR THAT' S | NTERESTED.

CHAI RVAN FRAZEE: OKAY. AND IN THE CASE OF
FACI LI TI ES THAT MAY NOT BE COUNTY OWNED, BUT ARE A
DI STRICT OR A JO NT PONERS AGENCY, THEY WOULD NOT
HAVE THE ABILITY TO CAPTURE THE STREAM OF REVENUE
FROM THE COUNTY, THEY WOULD BE STRI CTLY ON THEI R
OWN, THAT AGENCY' S OWN ASSETS?

MR. ADAMS: YEAH. THEY WOULD BE LOCKI NG AT
JPA, OR SOMETHI NG OF THAT NATURE. THEY' D BE
LOOKI NG AT THE REVENUE STREAMS FROM THEI R SYSTEM OR
HAVE AUTHORI TY OVER, AND ElI THER COLLECTI NG REVENUES
SOMET! MES - -

CHAl RMAN FRAZEE: BUT THEY COULDN T EXTEND
BACK TO THE DEPARTMENT OR AGENCI ES OR THE JO NT
POVNERS?

MR, ADAMS: | DON' T THI NK SO, NO.

MEMBER JONES: MR. CHAI RMAN, |'LL MAKE A
MOTI ON.  BUT | THI NK THE RESOLUTI ON | S NUMBERED
| NCORRECTLY. SHOULDN T IT BE 98-253?

MR FRAZEE: Yes.

MR. JONES: SO W TH THAT, |'LL MOVE

RESOLUTI ON 97- 253, THAT SHOULD BE RENUMBERED
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98- 253, FOR THE CONSI DERATI ON OF ADOPTI ON OF
FI NANCI AL ASSURANCE REGULATI ON FOR SOLI D WASTE
LANDFI LLS, LOCAL GOVERNMENT FI NANCI AL TEST, AND
LOCAL GOVERNMENT GUARANTEE.

CHAI RMAN FRAZEE: WE HAVE A MOTION.  AND |
WOULD SECOND ON THE ADOPTI ON OF THE RESOLUTI ON.
WE' LL CALL I T 98-253. THE SECRETARY W LL CALL THE
ROLL ON THAT ONE.

THE SECRETARY: BOARD MEMBER JONES.

MEMBER JONES: AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RVMAN FRAZEE: AYE. THE MOTION IS
CARRI ED AND | F THERE' S NO OBJECTI ON, WE' LL
RECOMVEND CONSENT - -

MEMBER JONES: YEAH. THAT'S FI NE.

CHAI RVAN FRAZEE: -- OF THE BOARD ON THAT

MEMBER JONES: MR, CHAIRVAN, | DON T KNOW
| F GARTH OR RI CHARD HAVE ANY MORE | TEMS. AND W TH
YOUR | NDULGENCE, BEFORE WE GET ON THE NEXT ONE, |
DON' T KNOW HOW YOU WANT TO DEAL WTH THI'S. BUT
MAYBE FOR THE NEXT BOARD MEETI NG OR WHATEVER, 1'D
LI KE TO GET AN UPDATE ON OXFORD. DID THEY SUBMT A
PLAN ON CLOSURE, POSTCLOSURE? AND HAVE THEY MADE

THE PREM UM PAYMENT ON THE | NSURANCE? AND | F NOT,
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| -- EITHER WAY, THE STATUS IS FINE. BUT I TH NK
WE NEED TO GET AN UPDATE AND DEAL WTH THIS | F VE
HAVE TO AT THE BOARD MEETI NG.

CHAI RVAN FRAZEE: WE HAVE A BOARD | TEM?

MEMBER JONES: | DIDN' T SEE IT.

VR.  ADAMS: I WAS GO NG TO SAY, WE HAVE AN
ITEM BUT IT'S DI RECTED TO THE BOARD THI S MONTH ON
THAT | SSUE.

MEMBER JONES: | DIDN'T SEE IT. SORRY. |
DI DN T SEE MY BOARD AGENDA YET.

CHAl RMAN FRAZEE: OKAY. THEN WE' RE READY
TO PROCEED WTH I TEM SEVEN. THI S IS THE
CONS| DERATI ON OF ALLOCATI ON OF FI SCAL YEAR ' 98
AND ' 99, FUNDS FOR THE SOLI D WASTE DI SPOSAL AND
CODI SPCSAL SI TE CLEANUP PROGRAM

MR. DI ER:  AND MARGE ROUCH W LL BE MAKI NG
THI' S PRESENTATI ON.

M5. ROUCH: GOOD MORNI NG CHAI RMAN FRAZEE
AND BOARDMEMBER JONES. TODAY THE SOLI D WASTE
CLEANUP PROGRAM | S REQUESTI NG APPROVAL OF
ALLCOCATI NG FI SCAL YEAR 1998-99 FUNDS. WE ARE
ASKING FOR 1.2 M LLION DOLLARS TO BE SET ASI DE FOR
GRANTS AND LOANS, AND ADDI TI ONALLY, WE ARE ASKI NG
FOR 3.5 M LLION DOLLARS FOR BOARD MANAGED

CONTRACTS.
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WE PROPOSE TO PLACE 540 THOUSAND DOLLARS
I NTO GU NN' S EXI STING CONTRACT. THIS WLL MAX OUT
THE GUI NN CONTRACT W TH A 30- PERCENT | NCREASE OVER
THE ORI G NAL CONTRACT AMOUNT.

WE ARE REQUESTI NG 1, 134, 178 THOUSAND
DOLLARS | NTO SUKUT' S NEW CONTRACT, THE CONTRACT
THAT WE JUST AWARDED THEM THIS WLL BRI NG THE
CONTRACT DOLLAR AMOUNT TO THE TOTAL CONTRACT AMOUNT
OF 2.5 MLLION, WHICH I'S NOT AN -- VH CH DOES NOT
| NCLUDE A 30- PERCENT | NCREASE OVER THE CONTRACT
AMOUNT.

THESE ALLOCATI ONS ALL HI NGE ON THE STATE' S
BUDGET BEI NG SI GNED. SO APPROVAL WOULD NOT MEAN
WE' D BE USI NG THI S MONEY UNTIL THAT HAPPENS.

WE ARE ALSO ASKI NG PERM SSION TO GO OQUT TO
Bl D FOR ANOCTHER CONSTRUCTI ON CONTRACT, PLACI NG 1
M LLI ON DOLLARS AT THI' S TI ME | NTO THAT CONTRACT,
AND A NEW ENG NEERI NG SERVI CES CONSULTANT CONTRACT,
PLACI NG 825, 822 DOLLARS AT THI S TIME. THAT COMES
OUT OF THE 3.5 M LLI ON DOLLAR CONTRACT
ALLCOCATI ON.

WE HAVE PROVI DED A LI ST OF POTENTI AL SI TES
ON THHS ITEM AS AN UPDATE TO THI S SI TE LI ST, THE
GRASS VALLEY BURN DUMP, WHICH IS THE THIRD -- THI RD

SITE ON THE LI ST, IS NOT A POTENTI AL SITE AT TH' S
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TIME. TH S WEEK THE LEA HAS | NFORMED THE OWNER' S
ATTORNEY, OMANER OF THE SI TES ATTORNEY, REGARDI NG
THE DECI SION THAT IT IS NOT A 2136 CANDI DATE.

IN THE LAST SI X MONTHS, STAFF HAS MADE AN
EXTRA EFFORT TO WORK W TH THE LEAS LOOKI NG AT SI TES
IN ELEVEN COUNTIES. |IN TH S PROCESS, WE SHOULD BE
ABLE TO MAKE THE 2136 SITE LI ST MORE ACCURATE AND
HAVE MORE SI TES | NVESTI GATED LOOKI NG FOR POTENTI AL
SI TES FOR THE PROGRAM

WE HAVE FI NALLY STARTED OUR SUMVER
CONSTRUCTI ON WORK W TH THE WEST 6TH STREET | LLEGAL
DI SPOSAL SI TE CLEANUP IN RIO LINDA. | F ALL GOES AS
PLANNED, WE W LL BE STARTI NG AT LEAST ONE NEW
CONSTRUCTI ON PROQJECT EVERY WEEK FOR THE NEXT SEVEN
V\EEKS.

I F YOU HAVE ANY QUESTIONS, | WLL BE HAPPY
TO ANSWER THEM | DO WANT TO MENTI ON THAT THE
RESOLUTI ON NUMBER |I'S BLANK ON THIS | TEM AND THE
RESOLUTI ON NUMBER IS 98- 254, AND STAFF RECOMVENDS
APPROVAL OF RESCLUTI ON NUMBER 98- 254.

CHAI RVAN FRAZEE: OKAY. THANK YQU.
QUESTI ONS?

MEMBER JONES: | DON T HAVE ANY PROBLEM
WTH THIS. | F THE TI RE FUND LEGQ SLATI ON DOESN' T GO

THROUGH, DO Tl RE CLEANUPS COME UNDER SI TE
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REMEDI ATI ON AS A POTENTI AL SOURCE FOR FUNDS?

MR, WALKER: SCOTT WALKER, REMEDI ATl ON
CLOSURE AND TECHNI CAL SERVI CES BRANCH.

THE 2136 PROGRAM DOES NOT COVER THE TI RE
SITES. THEY ARE ADDRESSED THROUGH THE WASTE TI RE
STABI LI ZATI ON AND ABATEMENT PROGRAM AT THI S TI ME.
THERE MAY BE TIRES WTHIN A SITE UNDER THE 2136
PROGRAM THAT | S ADDRESSED. BUT AT THI S Tl ME, THOSE
SI TES ARE NOT ADDRESSED UNDER 2136.

MEMBER JONES: BUT IS THERE ANY STATUTORY
OR REGULATORY REASON THAT THEY COULD NOT BE
I NCLUDED, |IF -- WHAT |'M LOOKI NG AT IS I F WE DO NOT
GET LEG SLATI ON THAT CONTI NUES THE Tl RE PROGRAM | S
THI S A SOURCE OF REMEDI ATl ON?

MR, WALKER: WE' RE GO NG TO HAVE TO FOLLOW
THAT UP FOR YOU AND DO SOVE MORE WORK ON THAT.
BECAUSE VE DO UNDERSTAND THAT THE Tl RE FUND
CONTI NUANCE IS AN ONGOI NG | SSUE RI GHT NOW AND THAT
WE DO NEED TO GO BACK, AND WE NEED TO ANALYZE
THAT. AND COMVE BACK W TH MORE | NFORMATI ON TO
DETERM NE THAT.

MR, CHANDLER: | THI NK THAT'S A GOOD
SUGGESTI ON. BECAUSE | T'S My RECCOLLECTI ON AND
UNDERSTANDI NG THAT | F THERE WASN' T ANY Tl RE FUNDS

AVAI LABLE, THAT ANY ORPHAN SI TE THAT | NVOLVED TI RES
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WOULD NOT BE PRECLUDED FROM HAVI NG THE TI P FEE FUND
FOR CLEANUP UNDER 2136.

SO LET'S HAVE A LITTLE BIT MORE TI ME TO SEE
I F THERE' S A SPECI FI C STATUTORY OR REGULATORY
EXCLUSI ON OF LOOKI NG AT A TIRE SI TE UNDER THE 2136
PROGRAM  BUT |'M NOT AWARE OF IT. SCOTT M GHT
BE. SO LET'S SPEND A LITTLE MORE TIME. WE' LL CET
THAT ANSWER FOR YOU AT THE BOARD MEETING. | KNOW
" VE BEEN SAYI NG THAT THE | NDUSTRY, |F WE DON T
HAVE THI S FEE EXTENDED, YOUR Tl P FEE WLL BE GO NG
TOWARDS CLEANI NG UP TI RE SI TES.

MEMBER JONES: WELL, IT WASN' T A QUESTI ON |
ASKED I'N MY BRI EFI NG, BECAUSE | DI DN T THI NK ABOUT
T UNTIL DRI VING UP FROM LA.

CHAI RMAN FRAZEE: THE OTHER PHASE OF THAT
IS THE, IS IT 1530 PROGRAM?

MEMBER JONES: 1330. YEAH.

CHAI RVMAN FRAZEE: 1330. THAT WAS PRI MARI LY
DI RECTED TOMRDS TI RES. AND - -

MR. CHANDLER: | THI NK SOVME OF THE FARM
BUREAU REPRESENTATI VES | NDI CATED THAT A LOT OF THE
PROBLEMS THEY HAVE IS WTH M DNI GHT DUMPI NG ON FARM
PROPERTY, AND OFTENTI MES W TH THAT THEY WOULD SEE A
PREPONDERANCE OF TIRES, BUT IT ALSO | NCLUDED A LOT

OF OTHER PROBLEM MATERI AL THEY WERE SEEI NG
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SO DON T THINK IT'S NECESSARI LY TARGETED
AT TIRES OR A SPECI FI C PROGRAM FOR TI RES. THEY
EXPRESSED THAT BEI NG A PROBLEM MATERI AL THAT THEY
OFTEN HAVE TO ENCOUNTER. I THINK IT"S OPEN. IN
OTHER WORDS, 1330 ALLOWS FOR THAT.

CHAI RVMAN FRAZEE:  OKAY.

MEMBER JONES: MR, CHAI RVAN, |'LL MOVE
RESOLUTI ON 98- 254, | NCLUDI NG THE RECOMVENDATI ONS
FOR FUNDI NG

CHAI RMAN FRAZEE: OKAY. WE HAVE A MOTI ON.
| WLL SECOND ON RESOLUTI ON 98-254. |F THERE' S NO
OBJECTI ON, WE' LL SUBSTI TUTE ROLL CALL AND MOVE THI S
TO THE CONSENT CALENDAR FOR THE BOARD.

OKAY. NOW AGENDA I TEM EIGHT IS THE
CONSI DERATI ON OF LEGAL AUTHORI TY | SSUES AND STAFF
OPTI ONS RELATI NG TO BI OSOLI D TI ER REGULATI ONS.

MR, BLOCK: GOOD MORNI NG COWMM TTEE CHAI R
AND COWM TTEE MEMBER JONES. |'M ELLIOT BLOCK W TH
THE LEGAL OFFICE. AND THIS IS GO NG TO TAKE ME
JUST A M NUTE TO PULL UP ON THE COVPUTER PART OF
THE PRESENTATI ON.

OKAY. | TEM NUMBER EI GHT, AS YOU MENTI ONED,
WAS AN | TEM ABOUT LEGAL AUTHORI TY | SSUES AND STAFF
OPTI ONS ON REGULATI ONS OF BI GSOLI DS.

BY WAY OF SOME BRI EF BACKGROUND, AND THI S
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IS ON PAGE 8-2 OF THE ACGENDA | TEM ON THE SCREEN | S
A LI ST OF TI ER REGULATI ONS PACKAGES THAT WE HAVE
ADOPTED SO FAR, | NCLUDI NG THE EFFECTI VE DATES OF
THOSE REGULATI ONS.

AND THEN ON THE SCHEDULE TO COMVE, WE HAVE
FI VE OTHER PACKAGES LI STED, | NCLUDI NG Bl OSOLI DS,
VWH CH IS THE SECOND FROM THE BOTTOM WHICH | S
SCHEDULED FOR US TO START WORKI NG ON NOW W TH AN
EFFECTI VE DATE PRQIECTED AT BEI NG AUGUST, 1999.

JUST VERY QUI CKLY TO GO OVER WHY WE' RE EVEN
LOOKI NG AT BI GSOLI DS, THE PUBLI C RESOURCES CODE
LI STS A NUMBER OF TYPES OF FACI LI TI ES THAT ARE
W TH N THE BOARD S JURI SDI CTI ON.  SOLI D WASTE
TRANSFER PROCESSI NG STATI ON, COVPOSTI NG FACI LI TY,
TRANSFORMATI ON FACI LI TY, DI SPOSAL FACILITY, AND VE
ALSO REGULATE SOLI D WASTE HANDLI NG.

AND THE PUBLI C RESOURCES CCDE DOES | NCLUDE
IN THE DEFI NI TI ON OF SOLI D WASTE DEWATERED,
TREATED, OR CHEM CALLY FI XED SEWAGE SLUDGE WHICH | S
NON- HAZARDOUS WASTE. BACK I N 1989 WHEN THI S
LEG SLATI ON WAS WRI TTEN, AND OF COURSE THE PREVI OUS
VERSI ON OF THI' S DEFI NI TI ON, SLUDGE WAS THE TERM
THAT WAS COMMONLY USED. BIOSCLIDS IS THE TERM THAT
WE COMMONLY USE TODAY. SO I'LL STAY WTH THE TERM

Bl OSOLI DS FOR THE REST OF THE PRESENTATI ON.
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WE HAVE | DENTI FI ED, | N LOOKI NG AT THI' S
LEGAL AUTHORITY I TEM AND GETTI NG READY FOR THE
PACKAGE TO START, WE | DENTI FI ED SEVEN TYPES OF
Bl OSOLI DS HANDLI NG, AS ARE LI STED UP ON THE
SCREEN. AND I N LOOKI NG AT THOSE SEVEN TYPES OF
HANDLI NG, WE HAVE DETERM NED THAT FI VE OF THOSE THE
BOARD ALREADY HAS REGULATI ONS FOR. DI SPOSAL,
TRANSFER PROCESSI NG, AND STORAGE, COMPOSTI NG AND
TRANSFORVATI ON.

AND THESE ARE PRI MARI LY JUST THE GENERAL
PERM TTI NG REQUI REMENTS AND STATE M NI MUM
STANDARDS.  WE DO HAVE | N TRANSFER PROCESSI NG AND
IN THE COMPOSTI NG REGULATI ONS A COUPLE OF SPECI FI C
REGULATI ONS THAT ARE SPECI FI C TO BI OSOLI DS.
TRANSFORMATI ON AND DI SPOSAL. DI SPOSAL NOW THAT
ITTS INTITLE 27, WE DON' T HAVE ACTUAL SPECI FI C
REGULATI ONS THAT ADDRESS SLUDGE, BUT DI SPOSAL OF
SLUDGE AND TRANSFORMATI ON OF SLUDGE WOULD BE
COVERED UNDER THOSE EXI STI NG GENERAL STANDARDS FOR
HANDLI NG ANY OTHER TYPE OF WASTE.

TWO OF THOSE HANDLI NG METHODS THE BOARD
DOES NOT CURRENTLY HAVE REGULATI ONS FOR.  THAT IS
THE TREATMENT OF BI OSCLI DS AND AND THE BENEFI CI AL
LAND APPLI CATION OF BIOSOLIDS. IN TH S | TEM WVE ARE

RECOMVENDI NG THAT THE BOARD NOT ADOPT ADDI TI ONAL
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REGULATI ONS TO COVER THESE HANDLI NG METHODS.

THERE' S A COUPLE OF REASONS FOR THAT. THE
FI RST REASON HAS TO DO W TH JUST A STATUTORY
ANALYSI S THAT WE ARE LOOKI NG AT. | N THE CASE OF
TREATMENT, IT'S NOT SO MJCH A LEGAL AUTHORITY OR
JURI SDI CTI ON ANALYSI S, BUT MORE THE ANALYSI S THAT
WE' VE DONE W TH THE TI ERS ON 1220 TO REDUCE
OVERLAP.

POTWs, WHICH IS THE MAIN WAY I N WHI CH THE
TREATMENT OF BI OSOLI DS OCCURS, ARE EXTENSI VELY
COVERED BY REGULATI ONS UNDER TI TLE 23, AND STAFF
HAS NOT BEEN ABLE TO | DENTI FY ANY PORTI ON OF POTW
OPERATI ONS THAT' S NOT' COVERED SOVEHOW BY TI TLE 23.

IN THE CASE OF BENEFI Cl AL LAND APPLI CATI ON,
THE BOARD PREVI OQUSLY, | N CONSI DERI NG THE ASH
REGULATI ONS, HAS DETERM NED THAT LAND APPLI CATI ON' S
W TH N THE JURI SDI CTI ON OF THE DEPARTMENT OF FOOD
AND AGRI CULTURE.

IN ADDI TION TO THAT, THIS IS ALMOST AS AN
ASIDE, |F YOU WLL, AS YOU KNOW LAST MONTH THE
BOARD APPROVED AN MOU W TH THE DEPARTMENT OF FOCOD
AND AGRI CULTURE, THE WATER BOARD, THE DEPARTMENT OF
TOXI C SUBSTANCES CONTROL TO START ESTABLI SHI NG SOVE
STANDARDS FOR LAND APPLI CATI ON. AND THE STATE

WATER BOARD | S CURRENTLY I'N THE PROCESS OF
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DEVELOPI NG GENERAL WDRs TO COVER LAND APPLI CATI ON.

SO I N ADDI TI ON TO THE STATUTORY
JURI SDI CTI ONAL | SSUE THAT WE DEALT WTH IN THE ASH
REGULATI ONS, WE ALSO HAVE THE FACT THAT THERE ARE
TWO AGENCI ES THAT ARE ALSO ALREADY ESTABLI SHI NG
STANDARDS TO COVER BENEFI Cl AL LAND APPLI CATI ON.

THE SECOND REASON THAT WE' RE RECOMMENDI NG
NOT DO NG ADDI TI ONAL REGULATIONS | S A MORE
PRACTI CAL ONE, BASED ON A SURVEY THAT WE DI D OF
| NTERESTED PARTIES. M CHAEL WOCHNI CK FROM THE
PERM TTI NG AND ENFORCEMENT DI VI SION, WHO I S
UNFORTUNATELY NOT HERE TODAY, HE HAD A SCHEDULI NG
CONFLI CT, SENT OUT A SURVEY TO OVER 700 | NTERESTED
PARTI ES REGARDI NG Bl OSCLI DS. ON THE BOARD, | WON' T
READ THEM ALL, BUT THE SEVEN QUESTI ONS THAT HE
POSED TO THE SURVEY RECI PI ENTS. AS | MENTI ONED,
OVER 700 WERE SENT. WE DI D RECEI VE ABOUT 45
RESPONSES, WHI CH DOESN T SEEM LI KE A LOT. BUT TH S
'S THE NOTEBOOK W TH COPI ES OF ALL THOSE
RESPONSES. | T'S FAIRLY HEFTY.

AND | WLL MENTION -- WELL, | WON'T MENTI ON
THEM BY NAME, BECAUSE | DIDN T ACTUALLY WRI TE DOWN
THEM  BUT WE DI D NOTE THAT A COUPLE OF RESPONSES
WERE PARTI CULARLY EXTENSI VE. AND | JUST WANTED TO

NOTE, BECAUSE WE' RE NOT GO NG TO GO THROUGH THEM I N
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DETAIL HERE. APPRECIATE IT I F WE WERE, BECAUSE
THOSE FOLKS SPENT A LOT OF TIME ON THE | SSUE, GAVE
US A LOT OF | NFORMATI ON, AND WE' RE GO NG TO MAKE A
PO NT OF FORWARDI NG THAT | NFORMATI ON AS WELL ON TO
THE STATE WATER BOARD FOR WHATEVER USE THEY WOULD
LI KE.

OF THE 45 RESPONSES THAT WE RECEI VED, NI NE
THOUGHT THAT THE BOARD SHOULD DEVELOP REGULATI ONS
OF BIOSOLIDS. TWELVE OF THEM | NDI CATED THAT SOMVE
STATE AGENCY SHOULD DEVELOP REGULATI ONS, ALTHOUGH
THEY WEREN T NECESSARILY SURE THAT I T SHOULD BE THE
WASTE BOARD OR SOME OTHER AGENCY. AND TVENTY- FOUR
I NDI CATED THAT THERE WAS NO NEED FOR ADDI TI ONAL
REGULATI ONS AT ALL. SOME OF THOSE RESPONSES WVERE
STRONGER THAN OTHERS.

OF THE TWVEENTY- ONE SURVEY RESPONDENTS THAT
I NDI CATED THAT EI THER THE WASTE BOARD OR SOME OTHER
STATE AGENCY SHOULD DEVELOP REGULATI ONS, | N LOOKI NG
AT THE RESPONSES, THE | SSUES THAT WERE OF CONCERN
TO THEM THAT PROVWPTED THAT RESPONSE WERE REGARDI NG
LAND APPLI CATI ON.

BASED ON LOOKI NG AT THE STATUTES AND
EXI STI NG REGULATI ONS FROM OTHER AGENCI ES, AND ALSO
THE FACT THAT, BASED ON OUR SURVEY, WE HAVEN T

| DENTI FI ED ANY PRACTI CAL NEED FOR ADDI TI ONAL
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REGULATI ONS OF THI NGS THAT ARE W THI N THE BOARD S
JURI SDI CTI ON, STAFF |'S RECOMMENDI NG THAT ADDI T1 ONAL
REGULATI ON FOR BI OSOLI DS OPERATI ONS AND FACI LI TI ES
NOT BE DONE AT THE PRESENT TI ME.

THE AGENDA | TEM DOES PROVI DE THREE OPTI ONS,
AND THERE |'S AN | NTERMEDI ATE OPTION | F FOR SOVE
REASON THE BOARD FELT THAT WE SHOULD ACTUALLY SAY
THAT I N REGULATI ONS, THAT WE' RE NOT GO NG TO
REGULATE POTW, THAT WE' RE NOT GO NG TO REGULATE
LAND APPLI CATI ON.

OUR RECOMVENDATI ON | S THAT WE NOT DO THAT
AT THIS TIME. WE HAVE NOT | DENTI FI ED ANY REGULATED
PARTI ES OR REGULATORS THAT ARE CONCERNED THAT
THERE' S CONFUSI ON ABOUT BOARD REGULATI ON OF THOSE
TYPES OF HANDLI NG. I N OTHER WORDS, THERE'S NOT A
DI RE NEED TO PUT THAT IN WRI TING  NOBODY' S
BEI NG -- NOBODY | S POTENTI ALLY SUBJECT TO
REGULATION | F VE DON' T PUT THOSE I N OUR
REGULATI ONS.

AND W TH THAT, THAT'S My WHOLE
PRESENTATION. | DON' T KNOW I F YOU HAVE ANY
QUESTI ONS. TODD THOMPSON, | WLL SAY, FROM THE
STATE WATER BOARD IS I N THE AUDI ENCE, |F YOU HAD
SOVE QUESTI ONS ABOUT THE GENERAL WDRs THAT THEY ARE

DEVELOPI NG.
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CHAI RMAN FRAZEE: THE ONE AREA THAT PERHAPS
BEARS A LI TTLE LOCKI NG AT IS THE USE OF BI OSOLI DS
AS ADC. AND IS THAT ADEQUATELY COVERED?

MR BLOCK: WE DO HAVE REGULATI ONS THAT
COVER BI OSOLI DS USED AS ADC. THE ADC REGULATI ONS
THAT ARE IN TITLE 27. THEY' RE SUBJECT TO STANDARDS
UNDER THOSE REGULATI ONS, AND THERE' S PROVI SI ONS
THAT COVER THEM  BUT YOU HAVE CORRECTLY PO NTED
OUT THAT | DI D ACTUALLY FORCET, | SUPPOCSE, AN
El GHTH HANDLI NG METHOD. ADC COULD BE CONSI DERED
ANOTHER BULLET ON THE LI ST. BUT THOSE ARE COVERED
BY REGULATI ONS. AGAI N, NOBODY | N THE SURVEY,
RESPONDENTS, HAD | NDI CATED ANY | SSUES REGARDI NG
ADC. BI OSCLI D USE OF ADC.

CHAI RMAN FRAZEE: LOOKS LI KE A PRETTY
THOROUGH ANALYSIS, AND IT SUI TS ME TO AVO D ANOTHER
REGULATORY HEARI NG

MEMBER JONES: UNLESS WE HAVE TO RESPOND TO
SOVETHI NG THAT' S CREATED THROUGH RSU, AT WHI CH
PO NT, | HAVE EVERY ASSURANCE FROM ELLI OT THAT WE
WLL JUMP ON IT.

MR BLOCK: AND THAT WOULD BE AN RSU
RULE- MAKI NG PACKACE.

MEMBER JONES: THAT'S RIGHT. BUT

CONSI DERI NG THAT THI S MAY BE THE WASTE TYPE THAT
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COULD BE THE MOST HEAVI LY AFFECTED.

I"LL MAKE A MOTI ON THAT WE ADOPT RESCLUTI ON
98- 255, CONSI DERATI ON OF LEGAL AUTHORI TY | SSUES AND
STAFF OPTI ONS RELATI NG TO BI GsOLI D TI ER
REGULATI ONS.

CHAI RMAN FRAZEE: OKAY. WE HAVE A MOTI ON.
AND | WLL SECOND ON RESOLUTI ON 98-255. |F THERE' S
NO OBJECTI ON, WE' LL SUBSTI TUTE ROLL CALL AND
RECOMVEND CONSENT ON THI S | TEM

MEMBER JONES: YES, SIR

CHAI RVMAN FRAZEE: OKAY. NOW WE' RE READY
FOR I TEM NINE, WHICH | S THE CONSI DERATI ON OF
APPROVAL TO FORMALLY NOTI CE PROPOSED REGULATI ON
PACKAGE FOR THE W THDRAWAL OF LOCAL ENFORCEMENT
AGENCY DESI GNATI ONS.

MR. DI ER:  STAFF COM NG FORWARD AND MAKI NG
THI'S PRESENTATI ON | NCLUDE DI ANE VLACH, SUE
HAPPERSBERGER, AND TOM UNSELL.

M5. VLACH  GOOD AFTERNOON CHAI RMAN FRAZEE
AND BOARDMEMBER JONES. MY NAME IS DI ANE VLACH, AND
I'"MWTH THE LEA SUPPORT SERVI CES SECTI ON OF THE
PERM TTI NG ENFORCEMENT DI VI SI ON.

"M HERE TO PRESENT THE | TEM CONSI DERATI ON
OF APPROVAL TO FORMALLY NOTI CE PROPOSED REGULATI ON

PACKAGE FOR W THDRAWAL OF LEA DESI GNATI ON.



100

CALI FORNI A SHORTHAND REPORTI NG (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE PROPOSED REGULATI ON PACKAGE W LL
ESTABLI SH A PROCESS AT BOTH THE STATE AND LOCAL
LEVEL FOR W THDRAW NG AN LEA' S DESI GNATI ON. THE
PROPOSED REGULATI ON PACKAGE W LL PROVI DE CLARITY TO
THI' S PROCESS, AS REQUI RED BY THE PUBLI C RESOURCES
CODE SECTI ONS 43200, 43206 AND 43215B, WHI CH
MANDATES THAT THE BOARD SHALL ADOPT REGULATI ONS
THAT ESTABLI SH A PROCESS FOR NOTI CE, PUBLIC
HEARI NG, ADM SSI ON OF EVI DENCE, AND FI NAL ACTI ON
FOR W THDRAWAL OF AN LEA' S DESI GNATI ON.

RECENTLY STAFF HAVE BEEN ASKED TO | NCLUDE
LANGUAGE I N THE PROPOSED REGULATI ON PACKAGE THAT
DI SCUSSES EQUAL ENFORCEMENT TREATMENT AS
APPROPRI ATE AT PUBLI CLY AND PRI VATELY OMNED SOLI D
WASTE FACI LI TIES AND OPERATIONS. AT THI'S TI ME, THE
LEGAL OFFI CE RECOMMENDS THAT THE BOARD NOT
DUPLI CATE | N REGULATI ON PRC SECTI ON 43-300.5 PER
OAL GUI DELI NES. LEGAL STAFF IS ON HAND TO DI SCUSS
ANY QUESTI ONS THAT YOU MAY HAVE ON THI S | SSUE.

ANOTHER QUESTI ON THAT HAS ARI SEN | S, WHY
DOES EXI STING TI TLE 14, SECTI ON 18056 STATE THAT A
NOTI CE OF W THDRAWAL SHALL BE G VEN TO THE BOARD A
M NI MUM OF 90 DAYS | N ADVANCE OF THE EFFECTI VE DATE
OF THE W THDRAWAL, WHEREAS PROPOSED ARTI CLE 2. 3,

SECTI ON 18085 STATES THAT W THDRAWAL SHALL BECOME
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EFFECTI VE AND COVMENCE AT THE END OF THE CURRENT
FI SCAL YEAR

PROPOSED LANGUAGE FURTHER STATES THAT THE
NOTI CE OF | NTENT TO W THDRAW DESI GNATI ON SHALL BE
PROVIDED I N WRI TI NG TO THE BOARD AND EFFECTI VE LEA
AT LEAST 90 DAYS PRIOR TO THE END OF THE FI SCAL
YEAR.

THE DI FFERENCE BETWEEN EXI STI NG AND
PROPOSED LANGUAGE IS THAT I N EXI STING TI TLE 14,
SECTI ON 18056, THERE | S AN AGREEMENT BETWEEN THE
TWO PARTIES AT THE LOCAL LEVEL. | N THE PROPOSED
SECTI ON 18085, THERE' S A SI TUATI ON WHERE THERE MAY
NOT BE AN AGREEMENT, AND THE EA DUTI ES DEFAULT TO
THE BOARD. WHEN THI S HAPPENS, THE BOARD NEEDS
SUFFI CI ENT TI ME TO ADEQUATELY ADDRESS ANY STAFFI NG
AND BUDGETARY | SSUES.

THEREFORE, PROPOSED REGULATI ONS REQUI RE
THAT W THDRAWAL OF AN LEA' S DESI GNATI ON SHALL ONLY
TAKE PLACE AT THE END OF THE FI SCAL YEAR, AND THAT
THE BOARD RECEI VE NOTI CE 90 DAYS AHEAD OF TI ME TO
PLAN FOR ANY | MPACT TO CURRENT PROGRAMS.

THE PROPOSED REGULATI ON PACKAGE HAS BEEN
REVI EWVED BY THE CCDEH, AND HAS BEEN DI SCUSSED AT
LEA ROUND TABLES. STAFF W LL ATTEMPT TO ANSWER ANY

QUESTI ONS YOU MAY HAVE. THI S CONCLUDES MY
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PRESENTATI ON.

MR, UNSELL: MR CHAI RVAN AND MR JONES,
JUST IN ADDI TION, | WOULD LI KE TO MENTI ON THAT
STAFF ARE PREPARED TO ADDRESS THE TWO | TEMS
REGARDI NG THE | SSUE OF THE LANGUAGE OF REGULATI ON
PACKAGE DI SCUSSI NG EQUAL ENFORCEMENT TREATMENT AS
APPROPRI ATELY AS ALREADY CONTAI NED | N STATUTORY
LANGUAGE.

AND ADDI TI ONALLY, | WANTED TO ADD THAT YES,
THI S HAS BEEN REVI EMED OVER THE LAST YEAR ON
NUMEROUS VERSI ONS | N AN | NFORVAL REVI EWW TH THE
LOCAL ENFORCEMENT AGENCI ES AND CCDEH AND THE LOCAL
ENFORCEMENT AGENCY ROUND TABLE FORUMS, AND CONTAI NS
A NUMBER OF THEI R | NPUTS.

THE ONE | SSUE THAT | DO NEED TO BRI NG
FORWARD, THAT IS SI GNI FI CANT DI SCUSSI ON AT THE LAST
CCDEH SOLI D WASTE POLI CY COW TTEE MEETI NG AT THE
BEG NNI NG OF THI' S MONTH REVOLVED AROUND THE CEQA
| SSUE. AND THERE'S TWO SECTI ONS RELATI NG TO CEQA
IN YOUR PACKET ON PAGE 9.7.

W THI N THAT, SOME OF THE DI SCUSSI ON
REVOLVED AROUND CEQA BEI NG PERHAPS BEYOND THE
CONTROL OF THE LOCAL ENFORCEMENT AGENCY, SINCE THE
LEAD AGENCY AT THE LOCAL LEVEL MANY TIMES IS NOT

THE ENFORCEMENT AGENCY, BUT THE PLANNI NG
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DEPARTMENT, AND/ OR ANOTHER AGENCY DESI GNATED BY
THAT LOCAL JURI SDI CTI ON.

SO THAT WE WOULD EXPECT SOVE COMMENT BACK
ON.  AND THE CONCERN | S THAT AT THE BEG NNI NG OF
THAT SECTI ON, 18086, ON THAT PAGE | NDI CATES THE
BOARD MAY W THDRAW | TS APPROVAL OF LEA DESI GNATI ON
WHEN THE BOARD MAKES ONE OR MORE OF THE FOLLOW NG
FI NDI NGS.

AFTER CONSI DERABLE DEBATE, | PO NTED OUT
THE FACT THAT THIS IS NOT A STAND- ALONE SECTI ON.
BUT THI S SECTI ON MUST BE CONSI DERED | N CONJUNCTI ON
W TH THE LAST SECTI ON I N YOUR PACKAGE, WHICH I S ON
PAGE 9.8, WH CH CONTAI NS A NEW SECTI ON, 180. 90.

THAT SECTI ON PLACES THE ENTI RE PROCESS OF
HOW TO NOTI CE PUBLI C HEARI NG, ADM SSI ON OF
EVI DENCE, AND FI NAL ACTI ON BY THE BOARD ON
W THDRAWAL OF LEA DESI GNATI ON. W THI N THAT, |
THI NK SOVE OF THE CONCERN THAT CCDEH I NI TI ALLY HAD
WAS THAT THI S WOULD BE AN ARBI TRARY DECI SI ON BASED
ON BOARD STAFF, BASED ON THE LANGUAGE W THI N THE
REGULATI ONS.

BUT | JUST PO NTED OQUT, THI'S SECTION IS NOT
A STAND- ALONE SECTI ON, BUT A COMVBI NED ARTI CLE WHI CH
| NCORPORATES DUE PROCESS AND | NCUMBENCY UPON THE

BOARD TO MAKE | TS CASE, TO BE ABLE TO PRESENT THAT
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BEFORE THE BOARD FOR ANY CONSI DERATI ON OF
W THDRAVWAL OR TEMPORARY W THDRAWAL OF CERTI FI CATI ON
OF THE LOCAL ENFORCEMENT AGENCY.

SO | DI D WANT TO MAKE THOSE TWO
CLARI FI CATI ONS THAT THOSE WERE OF CONCERN. AND
STAFF | S PREPARED TO ADDRESS EACH OF THOSE
CONCERNS, SHOULD THE COMM TTEE MEMBERS W SH TO DO
s

MEMBER JONES: MR CHAI RVAN, | HAVE A
QUESTI ON.

WHEN YOU GET TO 18086 AND YOU RE DEALI NG
W TH THE UNEQUAL -- THE | SSUE | BROUGHT UP ABOUT
EQUAL TREATMENT, AND | T REFERS TO 43214, WHICH IS
THE ENFORCEMENT, WHI CH WE TALKED THAT IT'S GO NG TO
BE A PART OF THE EVALUATION, |'S THE TREATMENT OF
THE PUBLI C VERSUS PRI VATE | N THE SAME
JURI SDI CTI ON.  HOW OFTEN ARE WE ABLE TO HAVE AN LEA
EVALUATED?

MR, UNSELL: THE STATUTORY REQUI REMENTS ARE
MANDATORY THAT WE EVALUATE AT LEAST ONCE EVERY
THREE YEARS, OR AS FREQUENTLY AS THE BOARD
DETERM NES. SO THERE MAY BE | NSTANCES | N WHI CH
THERE ARE EVI DENCES PROVI DED TO THE BOARD STAFF
WHERE AN EVALUATI ON WOULD OCCUR WELL | N ADVANCE OF

THE THREE- YEAR PROCESS.
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MEMBER JONES: BECAUSE, YOU KNOW WHEN V\E
ADDED THAT LANGUAGE, IT WASN' T TO POLI TI Cl ZE AN
| SSUE, OKAY? | T WAS NOT -- DIDN T HAVE ANYTHI NG TO
DO WTH THAT. |IT HAD TO DO W TH THE FACT THAT, |
THI NK AT THE TI ME, 31 OUT OF 33 CHRONI C VI OLATORS
WERE PUBLI C ENTITIES. THREE WERE PRI VATE. YET VE
HAD SOME REAL | SSUES W TH TREATMENT OF FACI LI TI ES
W THI N JURI SDI CTI ONS. AND CCDEH AND EVERYBODY
AGREED TO | NCLUDE THE LANGUAGE I N THE EVALUATI ON OF
UNEQUAL TREATMENT I N CERTAI N JURI SDI CTI ONS.

"M JUST WONDERI NG, VWHEN VWE TALK ABOUT
DESI GNATI ON OR DECERTI FI CATI ON OR THI NGS LI KE THAT,
VWH LE I T GOES BACK TO THE ENFORCEMENT STATUTE, DOES
I T NEED TO BE DUPLI CATIVE SO IT'S NOT PCLI TI Cl ZED?
YOU KNOW WHAT | MEAN? | DON'T WANT I T TO BE AN
| SSUE LI KE SAN DI EGO WHERE WE HAD THE COUNTY AND
THE CITY, AND WE HAD THI' S POLI TI CAL FI GHT THAT TOOK
PLACE. AND IF -- YOU KNOW | MEAN, | DON T --
EQUAL TREATMENT NEEDS TO BE BASED ON FACT, NOT
POLI TI CAL VWHI M

AND |' M JUST WONDERI NG HOW WE DO THAT
W THOUT, YOU KNOW POLITIClI ZI NG. BECAUSE | DON T
WANT TO LOSE THAT HAMMER. TO PUT IT IN PLAIN
ENGLI SH, | WANT THERE TO BE SOMETHI NG OUT THERE

THAT SAYS TREAT THEM EQUAL. SOME ARE SO ABUSI VE TO
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THE MUNI Cl PAL FACI LI TIES AS OPPOSED TO THE PRI VATE,
IT"S PRETTY OBSCENE. | T KIND OF DEPENDS. MOST OF
THEM ARE PRETTY EQUAL EVERYWHERE. BUT WHERE YCQU
NEED TO DRAW ATTENTI ON, | THI NK WE NEED TO BE ABLE
TO DO THAT.

MR, UNSELL: | THINK I UNDERSTAND YOUR
| SSUE. AND | CAN ONLY SPEAK AT THIS PO NT FOR THE
LAST EVALUATI ON CYCLE THAT WAS PART OF THE | NTERNAL
STAFF' S WORKI NG CRI TERI A TO SEE | F THERE WERE
DI SPARI TIES. AND I N SEVERAL EVALUATI ONS, VEE DI D
| DENTI FY I N THEI R FI NAL EVALUATI ON THAT THERE
APPEARED TO BE AND THERE WAS A WORK PLAN, AS WELL
AS ENFORCEMENT ACTION I NI TI ATED TO ADDRESS | N THOSE
SPECI FI C JURI SDI CTI ONS WHERE THERE WERE FACTUAL
| DENTI FI CATI ONS OF WHERE THERE WAS GLARI NG EVI DENCE
THAT THERE WERE | SSUES THERE, RATHER THAN BASED ON
OPI Nl ON, JUST AS YOU RE SAYI NG

IN TERVMS OF THE NEW EVALUATI ON CYCLE, |'M
NOT ABLE TO SPEAK TO THAT. THAT'S UNDER SHARON
ANDERSON. BUT |' M ASSUM NG THAT SHE AND HER STAFF
ARE CONTI NUI NG THAT SAME PRACTI CE. AND FROM WHAT
' M UNDERSTANDI NG YOUR COVMMENTS TO BE IS THAT
PERHAPS | T NEEDS TO BE DUPLI CATI VE TO ADD AN
EMPHASI S TO THE LOCAL ENFORCEMENT AGENCY, THAT

I NDEED THI'S |'S SOVETHI NG THAT THE BOARD IS GO NG TO
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BE WATCHI NG

I GUESS JUST TAKI NG THAT AT FACE VALUE, ONE
OF THE THI NGS THAT COMES TO MY M ND | S WHAT WOULD
BE THE CRI TERI A TO DI STI NGUI SH, AND WE WOULD NEED
TO DEVELOP CRI TERI A STANDARDS OF HOW TO DETERM NE
WHETHER ONE HAS UNEQUAL TREATMENT, HOW I T DOES
NOT. THAT MAY BE SOMETHI NG THAT THE BOARD STAFF OR
THE BOARD WOULD HAVE TO UNDERTAKE THAT TYPE OF
THI NG

THAT' S | RRESPECTI VE OF THE DUPLI CABI LI TY OF
THE STATUTORY LANGUAGE AND THE REGULATORY
LANGUAGE. BUT THAT WOULD BE SOMETHI NG AS A FALLOUT
THAT WOULD NEED TO BE AS A FOLLOWJP TO REGULATI ON,
| F THAT WERE | NCLUDED, TO CLEARLY SET FORTH THE
EXPECTATI ONS, BOTH FOR THE OPERATOR, AND THE WASTE
BOARD, AND FOR THE LOCAL ENFORCEMENT AGENCY.

IN TERMS OF THE DUPLI CABI LI TY AND THE
POSSI BLE LANGUAGE THAT COULD BE REGULATORILY PUT
IN, VE HAVE PREPARED SOME POSSI BLE ALTERNATI VES
THERE. AND PERHAPS LEGAL MAY WANT TO SPEAK TO
WHETHER THAT' S SOVETHI NG THAT WOULD -- WOULD THAT
BE DUPLI CATI VE?

I N THE PAST EXPERI ENCE WHERE WE SUBM TTED
OAL PACKAGES, | FOUND THAT THEIR OAL HAS BEEN VERY,

VELL, 1'LL SAY I NSISTENT THAT WE DON T DUPLI CATE
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STATUTORY LANGUAGE. AND THAT'S ONE OF THE THI NGS
THAT THEY ARE LOCKI NG FOR.

IN FACT, THE REGULATI ON EXPLAI NS AND
EXPANDS ON WHAT THE STATUTORY LANGUAGE MEANS, AS
OPPOSED TO RESTATI NG STATUTE. SO | DON T KNOW I F
LEGAL WOULD CARE TO COMVENT ON THAT.

MS. TOBIAS: THE ONLY THING I'LL SAY IN
ADDI TION, AND THIS I'S NOT TO SAY THAT WE CAN' T FI ND
A VAY TOPUT THIS IN, IS | HAVE SOME CONCERNS THAT
| F WE ADD THE SPECI FI C SECTION IN THI S SECTI ON OF
OUR REGS THAT TALKS ABOUT THE FACT THAT THIS I S ONE
CRITERIA, THAT IT M GHT BE | NTERPRETED | N THE
FUTURE THAT THIS IS THE ONLY PLACE THAT WE CARRY
THI'S OUT, WHEN I N FACT, BECAUSE THE STATUTE
BASI CALLY PERTAI NS TO ANY ACTI ON THE BOARD TAKES,
WE CAN' T COUNTENANCE ANY UNEQUAL TREATMENT, THE WAY
THE STATUTE READS, | N ANY SI TUATION, WHETHER I T' S
PERM TTI NG, TECHNI CAL ASSI STANCE, CERTI FI CATI ON,
WHATEVER, ENFORCEMENT, VWHATEVER WE DO.

SO I T GETS A LITTLE COVMPLEX TO HAVE
LANGUAGE | N THE REGULATI ON THAT BASI CALLY SAYS I N
ADDI TI ON TO THE BOARD HAVI NG THI S AUTHORI TY, THI S
I'S SPECI FI CALLY A CRI TERI AN HERE. SO | HAVE SOME
CONCERN.  BUT |'M NOT SAYI NG THAT WE CAN' T WORK

SOVETHI NG QUT. | JUST WANTED TO DRAW THAT TO YOUR
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ATTENTI ON. DOES THAT MAKE SENSE?

MEMBER JONES: | T MAKES SENSE. WHAT |I'M
TRYI NG TO AVO D HERE, AND I T'S GETTI NG BACK TO THE
POLI TI CAL STUFF, 1S THAT WHEN AN | SSUE COMES
FORWARD, AND EVERYBODY I N THE ROOM EVERYBODY AT
THI' S BOARD, EVERYBODY | N STAFF, EVERYBODY I N THE
JURI SDI CTI ON KNOWS WHAT 1S DRI VI NG THE | SSUE, AND
WE HAVE NO CONTROL OVER I T. OKAY?

WE HAVE NO CONTROL OVER CERTI FYI NG SOVEONE
TO BE AN LEA, FOR WHATEVER REASON, OR DECERTI FYI NG
THEM  AND | MEAN, SAN DI EGO COUNTY WAS A PERFECT
EXAMPLE OF IT. EVERYBODY KNEW WHAT THE | SSUES
VERE.

I WANT TO MAKE SURE THAT A CAO, OR A CITY
MANAGER, OR THE MAYOR, OR THE CHAI RMAN OF THE BOARD
OF SUPERVI SORS UNDERSTANDS THAT AN LEA |'S NOT THE
MECHANI SM TO CONTRCL FAI R MARKET PRI CE OF LANDFI LL
OR TI P FEES THROUGH CI TATI ONS.

AND | THI NK THAT BY STATING | T SOVEVWHERE
OTHER THAN REFERRI NG TO | T UNDER ENFORCEMENT, |IT
G VES THE LEA A TOOL TO BE ABLE TO GO WHEN THEY ARE
G VEN ORDERS OR DI RECTI ON THAT WE CAN BE
DECERTI FIED I F WE DO THI S.

M5. TOBIAS: WELL, ONE OF THE THI NGS YQU

M GHT WANT TO CONSI DER, MR. JONES, THAT YOU ASK THE
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EXECUTI VE DI RECTOR TO DI RECT STAFF TO COVE UP W TH
REGS THAT WOULD ADDRESS THI S AREA, WVHI CH MAY
I NCLUDE ADDI NG SOVETHI NG TO THESE REGS, BUT ADDI NG
TO OTHER SECTI ONS OF THE REGS AS WELL, WHERE THE
SPECI FI C | NSTANCES ARE. WHERE YOU WOULD EXPECT TO
SEE ElI THER A FI NDI NG MADE THAT THERE | S NOT -- THAT
THI'S I'S NOT BEI NG DONE FOR THAT. SO THERE' S ALMOST
SOVETHI NG THAT HAS TO BE ANSWERED FOR.  SOVETHI NG
LI KE THAT.

BUT | GUESS PURELY FROM A LEGAL STANDPO NT,
FROM A STANDPO NT OF WORKING WTH OAL, | THINK IT
M GHT BE MORE CLEAR TO CONSI DER THE KI ND OF | SSUE
YOU' RE TALKI NG ABOUT | N A SEPARATE SET OF REGS THAT
WOULD KIND OF GO THROUGH ALL OF OUR REGS AND SEE
WHERE I T I S THAT WE NEED TO | DENTI FY THAT.

| F VWHAT YOU RE SAYING | S TRUE, THAT THE
I SSUE IS KIND OF BEI NG AVO DED BECAUSE NOBODY KNOWS
WHERE TO BRING I T UP, THEN PROBABLY THE OTHER AREA
I CAN THINK OF IS THAT IT KIND OF RUNS THROUGH THE
ENFORCEMENT | SSUES AS TO WHO | S CI TED FOR WHAT
KI'NDS OF VI OLATIONS, OR WHO S A CHRONI C VI OLATOR
AND WHO S NOT, ET CETERA.

SO ALL I"M SAYING IS | HATE TO SEE THI S --
["MJUST -- I T SEEMS LIMTED TO DO I T ONLY HERE.

I T SOUNDS LI KE WE NEED TO DO I T I N SEVERAL PLACES.
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AND |'M A LITTLE BIT WORRIED IF WVE DO | T ONE PLACE,
AND | T DOESN T GET ADDRESSED OTHER PLACES, MAYBE A
CASE CAN BE MADE THAT THAT'S OUR ONLY ALTERNATI VE,
TO DO I'T I N DECERTI FI CAl ON, AS OPPCSED TO THE FACT
THAT | THI NK THE BOARD HAS THE AUTHORITY TODO IT
ANYWHERE THEY SEE I T, I N ANY KIND OF | NSTANCE.
CONTRACTS RECEI VED BY THE BOARD, LOANS. | DON T

THINK THAT'S COVE UP. BUT | CERTAINLY THINK I T

COULD.

MEMBER JONES:  OKAY.

CHAI RMAN FRAZEE: OKAY. WE HAVE A SPEAKER
SLI P FROM PAUL MANASJAN. |'M HAVI NG TROUBLE W TH

THAT STILL, PAUL. ONE OF THESE TIMES I'LL GET IT
Rl GHT.

MR. MANASJAN: GOOD AFTERNOON. MY NAME | S
PAUL MANASJAN. |'M THE MANAGER FOR THE CI TY OF SAN
DI EGO SOLI D WASTE LOCAL ENFORCEMENT AGENCY. [|'D
JUST LIKE TO TAKE THI S OPPORTUNI TY FI RST TO RESPOND
TO MR JONES' COMVENTS.

I CAN ASSURE YOU, | WAS HI RED NOT -- AS LEA
MANAGER, NOT W TH THE | NTENT TO MANI PULATE THE
LOCAL MARKETPLACE, BUT | NSTEAD TO PROTECT PUBLIC
HEALTH AND SAFETY. AND THAT'S MY CONCERN. AND |'M
TELLI NG YOU THERE' S EVERY | NDI CATI ON THAT THAT WAS

THE CITY'S CONCERN TOO, WHEN YOU LOOK NOW AND SEE
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THE DEM SE OF SAN DI EGO COUNTY' S SERVI CES W TH
REGARDS TO ENVI RONMENTAL HEALTH. SO WE CERTAI NLY
DO HAVE LEG TI MATE CONCERNS.

MEMBER JONES: WHAT'S THE DEM SE OF SAN
DI EGO COUNTY' S ENVI RONMENTAL HEALTH?

MR. MANASJAN: THE COUNTY'S CUTTI NG BACK ON
SERVI CES. THEY' VE LOST THEI R LEA DI RECTOR
THEY' RE LOSI NG THEI R STAFF.

MEMBER JONES: THEI R Bl GGEST CUSTOMER JUST
H RED YOU. | T WOULD STAND TO REASON THAT EVEN I N
GOVERNMENT, THEY' RE SMART ENOUGH TO UNDERSTAND, | F
YOU LOSE HALF OF WHAT YOU GOT TO DO, YOU GOT TO
DOWNSI ZE, RI GHT?

MR. MANASJAN:  BUT I TS NOT JUST WTH SOLID
WASTE. I T'S WTH HAZARADOUS WASTE, FOOD
FACILITIES. IT S WTH ALL THE PURVI EW OF THE
LOCAL -- OF THE ENVI RONMENTAL HEALTH DEPARTMENT.

"M JUST ASSURI NG YOU, | HAVE NO | NTENTI ON
OF MANI PULATI NG THE MARKETPLACE THROUGH MY
PROGRAM | TAKE MY JOB VERY SERI QUSLY. AND I
THINK ONE M GHT PERCEI VE A SI TUATI ON FROM THE
OQUTSI DE. BUT THERE ARE OTHER POWERS | N LOCAL
JURI SDI CTI ONS THAT UNDERSTAND THE NEED TO PROTECT
PUBLI C HEALTH AND SAFETY. AND THAT' S ALWAYS THE

UNDERLYI NG CONCERN.
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MEMBER JONES: | APPRECI ATE YOUR COMVENTS.
YOUR INTEGRITY ISN T I N QUESTI ON HERE. WHEN VE
VEENT THROUGH THI S DECERTI FI CATI ON, WE WERE ABLE TO
READ THE TRANSCRI PTS FROM THE CI TY COUNCI L OF SAN
DI EGO THAT SAI D BECAUSE THEY ARE SELLI NG THE
SYSTEM THE ONLY WAY WE CAN PROTECT OUR | NVESTMENT
IN THE LANDFILLS I'S | F WE BECOVE THE LEA.

NOW | DON T NEED TO LI VE SOVEWHERE TO
UNDERSTAND THAT THAT COULD BE | NTERPRETED TO MEAN
YOU PROTECT I T THROUGH ANY MEASURE YOU HAVE. NOW
THE ATTORNEY FOR THE CI TY OF LEA SAI D THOSE COUNCI L
PEOPLE M SSPOKE. THEY COULD NOT CONTROL WHAT THEY
SAI D. BUT CLEARLY WHEN YOU HEAR I T, AND WHEN YQU
SEE I T, THEY WERE OF THE | MPRESSI ON, WHETHER RI GHT
OR VWRONG, THEY COULD CONTROL LANDFI LL FEES THROUGH
AN LEA.

| DREW THE CONCLUSION, AND DID I'T I N
PUBLI C, THAT THE ONLY WAY THAT YOU CAN CONTROL
LANDFI LL FEES THROUGH AN LEA IS THROUGH UNUSUAL OR
MULTI PLE CI TATI ONS OF VI OLATI ONS. BECAUSE UNDER AB
59, VHEN YOU HAVE THREE VI OLATI ONS STATED FOR THE
SAME THI NG, YOU HAVE THE ABI LI TY TO START ASSESSI NG
PENALTIES. SO IT IS A WAY TO EQUAL OQUT THE TI PPl NG
FEE.

[" M NOT SAYI NG THAT THEY DI D THAT. [|'M NOT
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SAYI NG THAT AT ALL. WHAT I'M SAYING IS I T WAS A
GOOD DI SCUSSI ON THAT WAS HAD BY ALL. THE CITY OF
SAN DI EGO GOT' WHAT THEY WANT. EVERYBODY GOT WHAT
THEY WANT.

A YEAR PRI OR TO THAT, WHEN | FI RST GOT
HERE, | ASKED FOR EQUAL ENFORCEMENT TO BE PART OF
IT. AND IT WAS PUT | NTO THE ENFORCEMENT BY ALL THE
BOARD MEMBERS, AND EVERYBODY | N THE AUDI ENCE
AGREED. ALL THE LEAs, CCDEH, ENVI RONMENTAL HEALTH
DI RECTORS CAME UP AND SAID VE THI NK THI S MAKES
SENSE. BECAUSE VWE DON' T THI NK THERE SHOULD BE
UNEQUAL TREATMENT. BECAUSE |IT GOES BOTH WAYS.

SOMVE GO TO THE EXTREME OF HAMVERI NG
PRI VATES, OTHERS GO TO THE EXTREME OF HAMVERI NG
THEIR OAN MUNI Cl PAL OPERATIONS. I T'S A
DOUBLE- EDGED SWORD. AND THAT' S WHAT REGULATORS AND
POLI CYMAKERS NEED TO BE AWARE OF. BECAUSE
SOVETI MES, ANYBODY THAT MANAGES ANY FACI LI TY,
WHETHER IT BE A CI TY COUNCI L OR WHATEVER, LOOKS AT
THE RULES AND SEES, YOU KNOW WHERE CAN | GO?

I JUST WANT TO MAKE SURE THEY DON' T GO HERE
AND PUT LEAs IN A POSI TION WHERE THEY DON' T NEED TO
BE. THAT'S WHY | WANT TO MAKE SURE THAT THAT IS
ADDRESSED, SO THAT | F THERE ARE CASES OF UNEQUAL

TREATMENT, WE HAVE SOVE AVENUE TO MAKE SURE THAT I T
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DOESN' T HAPPEN.

MR. MANASJAN: | CAN APPRECI ATE THAT
CONCERN.  AND | CAN ASSURE YOU, | WOULD NEVER WANT
TO BE PUT IN THAT SI TUATI ON AS AN LEA MANAGER TO
HAVE THE POLI Tl CAL PRESSURES PUT ON ME THAT |
CANNOT ENFORCE THE LAW EQUALLY AND FAIRLY. AND IF
THAT DAY CAME, |'D QUIT.

MEMBER JONES: AND | BELI EVE THAT. YQOU RE
A GOOD LEA. THAT'S WHY | SAID, THIS I SN T ABOUT
ANY SPECI FIC LEA. TH S IS ABOUT THE FUTURE AND
RULES AND REGULATI ONS.

MR, MANASJAN: OKAY. | APPRECI ATE THAT.

I DO WANT TO MAKE A COMVENT ABQOUT THI S CONCEPTUAL
DI SCUSSI ON DRAFT THAT |' VE HAD AN OPPORTUNI TY TO
LOOK AT.

ITIS OQUR OPINION, THE CI TY OF SAN DI EGO
LEA, THAT I T I'S NOT READY FOR DI STRI BUTI ON. THERE
IS STILL A LOT OF CONFUSI NG TEXT | N HERE THAT |
THI NK NEEDS TO BE LOOKED AT. TOM UNSELL MADE
REFERENCE TO A PO NT, ONE PO NT I N PARTI CULAR W TH
REGARDS TO THE CEQA ASPECTS.

EVEN THOUGH HE SAYS THIS IS NOT A
FREESTANDI NG SECTI ON HERE, WHEN YOU READ IT, IT S
JUST -- IT'S A FREESTANDI NG. THESE ARE THE

FI NDI NGS THAT THE BOARD W LL MAKE FOR W THDRAWAL.
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AND ONE OF THEM IS, | F THE LEA FAI LS TO PROVI DE
DOCUMENTATI ON W TH A PROPOSED PERM T REGARDI NG THE
ADEQUACY OF CEQA.

SEE, I'T WAS MY UNDERSTANDI NG THAT BASI CALLY
THE BOARD WOULD NOT CONCUR ON THE PERM T | F THE
APPL| CATI ON PACKAGE WAS NOT COVPLETE. NOW I N
ADDI TI ON, YOU RE MAKING THIS A CRI TERI UM BY WHI CH
TO W THDRAW YOUR DESI GNATI ON TO THE LEA. SO THAT' S
KIND OF A CONFUSI NG THING THERE. SO | THI NK VE
NEED TO LOOK AT THAT.

ALSO, THERE' S REFERENCES MADE TO A
PROBATI ONARY PERIOD. AND THI'S I'S THROUGH THE
| DENTI FI CATI ON OF AN EVALUATI ON WORK PLAN, WHERE
SOVEHOW THE LEA | S NOTI FI ED THAT THERE ARE SOME
DEFI CI ENCI ES W TH THE PROGRAM AND THEY' RE ALLOWED
TO PROVI DE SOVE TYPE OF CORRECTI VE ACTI ON TO BRI NG
THEM BACK | NTO.

NONE OF THAT LANGUAGE | S SPELLED OUT I N
HERE. AND | THINK I F YOU REALLY WANT TO HAVE A
COVPLETE PACKAGE, AND TO ALLOW FOR DUE PROCESS, YQU
HAVE TO SPELL OUT THE WHOLE PROCEDURAL PROCESS BY
VWH CH YOU DO THI S W THDRAWAL, AND ALLOW FOR
| DENTI FI CATI ON OF A PROBATI ONARY PERI OD W TH THE
STEPS | NVOLVED I N THERE, AND SPELL OUT WHAT DO YQU

MEAN BY EVALUATI ON PLAN?
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WHEN YOU SAY THAT THE LEA HAS NOT SUBM TTED
AN EVALUATI ON PLAN FOR APPROVAL, |F REQUI RED BY THE
BOARD, YOU NEED TO SPELL OUT WHAT THAT IS, SO THE
LEA UNDERSTANDS WHAT THE RAM FI CATI ONS ARE. WHAT
THEY NEED TO DO TO DO THEIR JOB TO MAKE THE BOARD
HAPPY SO THAT THEY CAN ADDRESS THESE | SSUES OF
POTENTI AL W THDRAWAL DESI GNATI ON.

CERTAI NLY THE BOARD DOESN T WANT TO ASSUME
THE ROLE OF EA | NDEFI NI TELY. THEY WANT TO BE ABLE
TO BRI NG THE LOCAL LEA | NTO STANDARD, APPROPRI ATE
LEVEL OF STANDARD, SO THAT THEY CAN DO THEI R JOB.
SO YOU NEED TO PROVI DE THAT I N THE PROCESS AS
VELL.

MEMBER JONES: MR. CHAI RMAN, CAN |
RESPOND? | DON T KNOW WHAT SECTI ON YOU WVEERE
LOOKI NG AT, BUT WHERE | T DEALT W TH THE CEQA
| SSUES, WHERE YOU AS AN LEA HAVE CERTI FI ED THAT
THI' S PACKAGE | S READY TO COME TO THE BOARD FOR
CONCURRENCE, AND IF IT ISN T, WE COULD DECERTI FY,
OR --

MR, MANASJAN:  WELL, YOUR OTHER OPTION | S
YOU DON'T CONCUR ON THE PERM T, RI GHT?

MEMBER JONES: WE HAVE A PROBLEM W TH
THAT. BECAUSE WE HAVE TRI ED HARD TO G VE MORE AND

MORE RESPONSI Bl LI TY AND AUTHORI TY OVER TO LEAs,
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Rl GHT? WE' VE GONE THROUGH TRAI NI NG WE' VE GONE
THROUGH PARTNERSHI P 2000.

YOU' RE NOW GO NG TO PUT A PERM T TOGETHER
AND BASI CALLY DO NG WHAT THE STAFF HERE USED TO DO,
AND REALLY MAKI NG SURE EVERYTHING IS I N PLACE W TH
AN LEA AND W TH AN OPERATOR. YOU VE TAKEN OVER
THAT ROLE. SO YOU RE CERTI FYI NG THAT, YES, THI' S
HAS MET THE STANDARD.

BECAUSE WE' RE ACCUSED ALL THE TI ME OF JUST
BEI NG A RUBBER STAMP FOR PERM TS. EVERYBODY HAS
SAID THI S BOARD HAS NEVER SEEN A PERM T I T DIDN T
LIKE. THERE IS ONLY ONE REASON THAT HAPPENS. THAT
I S BECAUSE THE STAFF GETS A PERM T TO A CONDI TI ON
THAT WHEN | T'S AT THE BOARD, | T'S READY TO CONCUR
WTH  THAT' S WHY SOMETI MES SOME OF OUR PERM TS
HAVE STAYED AT STAFF FOR FI VE YEARS. NOT AT STAFF,
BUT YOU KNOW WHAT | MEAN. I T'S TAKEN A LONG TI ME
TO GET THERE. BECAUSE THEY WOULDN T ACCEPT IT.
THEY KEPT SAYING THIS ISNT RIGHT. THIS ISN' T
RIGHT. DO THIS. DO TH S.

I REMEMBER PAUL RELI'S AND | BEI NG UP HERE
WTH MR FRAZEE VWHEN THESE THI NGS STARTED GETTI NG
TURNED OVER TO THE LEA, WE WERE WONDERI NG, WELL
DOES THAT MEAN THAT WE AS A BOARD MEMBER ARE GO NG

TO SEE THE RDSI? ARE WE GO NG TO SEE ALL THE
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SUPPORT DOCUMENTATI ON THAT AN LEA USED TO CONCUR
THAT THIS PERM T WAS READY FOR US TO CONCUR W TH?
AND THE ANSVER WAS NO. WE' RE NOT GO NG TO HAVE TO
GO THAT FAR. WE RE GO NG TO RELY ON THE LEA TO PUT
THAT TOGETHER. WE' RE GO NG TO DO A CURSORY,
PROBABLY CURSORY | S TOO LI GHT OF A WORD, BUT WE' RE
GO NG TO DO OUR CHECK TO MAKE SURE IT'S ALL IN
PLACE.

AND AS | UNDERSTOOD, THE TOOL TO ENSURE
THAT WAS THAT IF LEAs DIDN T DO THEI R JOB, THEN
LEAs WOULD BE DECERTI FI ED. THEY WOULD NOT HAVE THE
ABILITY TO DO THAT. THAT SEEMS FAI R, UNDER THAT
SCENARI O

MR. MANASJAN: | T DOES FOR MOST
CATEGORI ES. WHEN YOU RE DEALI NG W TH ADEQUATE
ENFORCEMENT, PROTECTI NG PUBLI C HEALTH AND SAFETY.
BUT WHEN YOU TALK ABQUT | SSUES OF CEQA, AS YQU
MENTI ONED, YOU RELY ON THE LEA. TOM MADE REFERENCE
TO TH S EARLIER.  THE LEA RELIES ON THE LOCAL LAND
USE AUTHORI TY. THEY MAKE A DECI SI ON. MOST
Cl RCUMSTANCES, THEY ARE THE LEAD AGENCY.

WE CAN' T SECOND GUESS THEI R DUTI ES AS LEAD
AGENCY. THEY PRODUCE THE APPROPRI ATE ENVI RONMENTAL
DOCUMENTS. WE COMVENT AS A RESPONSI BLE AGENCY.

BUT WHEN THAT BECOMES A CERTI FI ED DOCUMENT, GOES
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THROUGH THE WHOLE CEQA PROCESS, WE CAN T SECOND
GUESS THAT. SO | F THAT DOES EXI ST, WE HAVE NO
RECOURSE BUT TO MAKE A FI NDI NG THAT CEQA WAS
PREPARED.

THIS IS NOW YOU RE EVALUATING -- IT'S KIND
OF CONFUSI NG, BECAUSE THE WAY THE VERBI AGE | S THAT
THE BOARD STAFF DETERM NES THAT THE LEA' S FI NDI NGS
REGARDI NG CEQA ARE | NADEQUATE. BASI CALLY YQU
JUST -- "M NOT QUI TE SURE | UNDERSTAND WHERE THE
| NADEQUACY 1S, AND WHAT SCALE IS THE BOARD USI NG TO
DETERM NE ADEQUACY OF A FI NDI NG

I MEAN, |IF A CEQA DOCUMENT WAS Cl RCULATED,
AND A NOTI CE OF DETERM NATI ON WAS FI LED BY THE LEAD
AGENCY FOR THE PRQJECT, AND | T ADEQUATELY COVERS
THE CONCERNS, | MEAN, AGAIN, HOW CAN WE SECOND
GUESS, AND HOW IS THE BOARD GO NG TO DETERM NE THAT
OUR FI NDI NG WAS | NADEQUATE?

THESE ARE THE | SSUES THAT | THI NK WE NEED
TO LOOK AT A LITTLE MORE CAREFULLY. BECAUSE THE
WAY | T'S WORDED HERE, IT'S OPEN TO A LOT OF
| NTERPRETATI ON. SO THAT' S WHY AGAI N, | SUGGEST WE
SPEND A LI TTLE MORE TI ME LOCKI NG AT THIS BEFORE | T
GOES OUT. BECAUSE IN THE LONG RUN, I T WLL SAVE A
LOT OF TIME. |F IT GOES QUT FOR REVI EW NOW |

THINK THERE' S A LOT OF SHORTCOM NGS W TH THI S
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DOCUMENT.

MR, UNSELL: |IF | COULD ADDRESS A COUPLE OF
| TEMS. MR MANASJAN IS CORRECT THAT INDEED THIS I S
A STAND- ALONE SECTION I N AND OF | TSELF. AND THE
| TEM5 RELATI NG TO CEQA DO REFER TO BOARD STAFF
DETERM NI NG THAT PERHAPS THE | NFORMATION | S
| NCORRECT.

HOWEVER, THE LEAD | NTO THAT ENTI RE SECTI ON
| NDI CATES THAT THE BOARD MAY W THDRAW SO IT IS A
DI SCRETIONARY. I T IS NOT A SINGLE AND SOLE | SSUE
AT ONE PONT IN TIME. BELIEVE ME, |F YOU GO
THROUGH THE LAST SECTION, WHICH | S THE PROCESS FOR
NOTI CE FOR PUBLI C HEARI NG AND W THDRAWAL COF US
NECESSARI LY PROVI DI NG AND DOCUMENTI NG THE
| NADEQUACI ES AND THE STATUS OF COWVPLI ANCE AND PRI OR
BOARD ACTI ONS, Cl RCUMSTANCES SURROUNDI NG THE
| SSUES, AND THEN THE LEA BEI NG AFFORDED THE
REBUTTAL OPPORTUNI TI ES TO REBUTTAL ANY PRESENTATI ON
THAT THE BOARD STAFF MAY MAKE, BOARD STAFF IS NOT
ARBI TRARI LY AND | NDEPENDENTLY GO NG TO COVE FORWARD
ON A SI NGLE | SSUE, UNLESS THERE WAS A SI GNI FI CANT
HEALTH AND SAFETY | SSUE OR SI GNI FI CANT VI OLATI ON
WHI CH GOES BEYOND STATUTORY CONTRCL, JUST AS A
BRI EF EDI FI CATI ON THERE.

IN TERMS OF THE ADEQUACY OR WHETHER THE LEA
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CAN SECOND GUESS CEQA, TYPI CALLY MOST LOCAL
JURI SDI CTI ONS THAT |'VE WORKED | N DO ACCEPT THEI R
LEAD AGENCY'S EVALUATI ON. HOWEVER, | T IS | NCUMBENT
UNDER PRC REQUI REMENTS W THI N THE BOARD AND THE
CERTI FI CATI ON THEN FOR THE LOCAL ENFORCEMENT
AGENCI ES AS A RESPONSI BLE AGENCY TO TAKE A LOOK AT
THOSE CEQA DOCUMENTS TO ASSURE THAT THE PROPOSED
PRQJECT AND THE PERM T APPLI CATI ON MATCH, SO THAT
THE PROJECT PERM T APPLI CATI ON | NDEED FALL W THI N
THE PARAMETERS OF THE CEQA DOCUMENTS.

| F THEY DO NOT, THAT AGENCY, AS A
DI SCRETI ONARY ACTI ON, CAN PERFORM ADDI Tl ONAL
ENVI RONVENTAL REVI EW AND/ OR REQUI RE THAT. AND |'M
NOT THE EXPERT ON THAT. BUT | KNOW KATHRYN CAN
ADDRESS THAT I N MORE DETAI L.

BUT THAT' S KIND OF THE CAPSULATI ON THAT
THERE IS THE ABILITY TO GO BEYOND, SHOULD THE
APPL| CATI ON FOR SOLI D WASTE FACILITY PERM T NOT BE
I N ACCORDANCE W TH THE PARAMETERS SET FORTH UNDER
THE CEQA DOCUMENTS, WHI CH ARE DI SCLOSURE
DOCUMENTS.

M5. TOBIAS: FROM A LEGAL STANDPO NT, |
WOULD AGREE. | THINK MR UNSELL'S DONE A GOOD JOB
OF TRYI NG TO SHOW WHAT THE RESPONSI BILITY IS OF

RESPONSI BLE AGENCI ES. AND | ALSO AGREE W TH WHAT
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MR. JONES SAID IN TERMB OF THE CEQA RESPONSI BI LI TY
AND HOW WE ARE DEALING W TH THE LEAs ON THI S.

MR. UNSELL: BUT THE BOARD TOO IS A
RESPONSI BLE AGENCY, 1S I T NOT?

MS. TOBIAS: YES, WE ARE.

MR. UNSELL: SO YOU COULD FILE SUI T AGAI NST
THE LEAD AGENCY ON THESE | SSUES.

MS. TOBIAS: WE COULD. AND JUST AS | F THE
LEA DOES NOT COMPLY W TH CEQA, WE ARE ALSO USUALLY
SUED ALONG W TH THE LEA FOR NOT COMPLYI NG W TH
CEQA.

MR, UNSELL: | HAVE A QUESTI ON TOO W TH
REGARDS TO CEQA. MY UNDERSTANDI NG TOO, CEQA CANNOT
HOLD UP THE PERM T PROCESS, |S THAT CORRECT? WE
STILL HAVE TO PROCEED THROUGH THE PERM T PROCESS.
WE CAN' T ISSUE A PERMT. BUT I T WAS MY
UNDERSTANDI NG THAT THERE' S LANGUAGE | N LAW W TH
REGARDS TO CEQA THAT YOU MUST PROCEED THROUGH THE
PROCESS. |'S THAT NOT CORRECT?

MR DIER THAT'S ESSENTI ALLY CORRECT.
FAI LURE OF HAVI NG A CERTI FI ED ENVI RONVENTAL
DOCUMENT |'S NOT A REASON TO DENY AN APPLI CATI ON.
SO THAT PUTS THE LEA IN THE POSI TI ON OF PROCESSI NG
AN APPL| CATI ON AND TO MEET THE TIME LI NES, MAY EVEN

MEAN PROPOSI NG A PERM T TO THE BOARD PRI OR TO THAT
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CERTI FI CATI ON OF THE DOCUMENT. BUT WHEN I T GETS TO
THE BOARD, THEN WE HAVE A DI LEMVA. BECAUSE THE
BOARD, AS A DI SCRETI ONARY ACTI ON NEEDS THAT
DOCUMENT TO ACT ON THAT PERM T.

MR. UNSELL: SO IN THI S CASE, THE LEA WOULD
BE FOLLOW NG THE LAW BUT WOULD BE SUSPECT TO THE
CRI TERI A FOR W THDRAWAL OF DESI GNATI ON?

M5. TOBIAS: | THINK THAT'S A FAIR
QUESTION.  BUT | THINK THAT WHAT MR. UNSELL DID IN
WALKI NG THROUGH WHAT IS REQUI RED | N TERMS OF
PROCEDURE, |F YOU LOOK AT THE FI NDI NGS I N 18086,
ALL OF THEM HAVE SUBJECTI VI TY. THE BOARD IS ALWAYS
GO NG TO BE LOOKI NG AT WHETHER YOU' VE TAKEN
APPROPRI ATE ENFORCEMENT ACTI ONS. AND THERE MAY BE
A DI SAGREEMENT OVER WHETHER THE LEA TOOK AN
APPROPRI ATE ACTION OR DIDN T TAKE AN APPROPRI ATE
ACTI ON, JUST AS THERE MAY BE DI SAGREEMENT OVER
WHETHER YOU FOLLOWED CEQA OR DIDN T FOLLOW CEQA.

WHAT WE' RE REALLY LOOKI NG AT IS ElI THER
CHRONI C TYPES OF VI OLATIONS, OR CHRONI C ACTION, OR
AN EGREG QUS ACTI ON. SOMVETHI NG WHERE | N ONE
CERTAI N Cl RCUMSTANCE | T WAS SO CLEAR THAT THE LEA
HAD DECI DED NOT TO CARRY OUT THEI R DUTI ES, THAT THE
BOARD CAN T BASI CALLY ALLOW THEM TO RETAI N

CERTI FI CATI ON, PERHAPS JUST PARTI CULARLY ON THAT
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CEQA RESPONSI BILITY. AND THAT'S WHY I T'S LI STED IN
THERE.

ONE OF THE OTHER REASONS THAT THE CEQA
RESPONSI BI LI TY IS CALLED OUT THERE IS | THI NK
SOVETI MES THERE | S SOVE CONFUSI ON AS TO WHETHER - -
HOW CEQA WORKS, WHEN IT'S NOT IN OQUR PRC. AND I|I'VE
HEARD PEOPLE SAY WELL, THAT'S A SEPARATE | SSUE.

YOU CAN ONLY REALLY DEAL W TH THI NGS THAT PERTAI N
TO THE PUBLI C RESOURCES CODE I N TERM5 OF THE
BOARD S SOLI D WASTE AUTHORI TY, AND THAT' S NOT
ACCURATE. WE DO HAVE A CEQA RESPONSI BI LI TY, AND I
THI NK THE BOARD TAKES | T REALLY SERI OQUSLY.

WE' RE ACTUALLY IN HERE TRYI NG TO MAKE I T
VERY CLEAR SO THAT EVERYBODY'S ON NOTI CE, THAT THI S
'S ONE OF THE THI NGS THAT THE BOARD BASI CALLY SEES
AS AN LEA RESPONSI BI LI TY.

MR UNSELL: |IF | COULD ADD ONE | TEM JUST
A QUI CK NOTE, AS THE COW TTEE MEMBERS ARE WVELL
AWARE, THAT WE' VE EMBARKED ON THE PRI ORI TY AREAS.
AND PRI ORI TY AREA THREE, WHI CH | NCORPORATES
FACI LI TY COWPLI ANCE | MPROVEMENT, | NCLUDES TARGET
FIVE, WHICH | S CLARI FI CATI ON OF THE ROLES OF CEQA
BY THE BOARD, LEA, AND OTHER ACGENCI ES. THAT' S WHAT
WE' VE EMBARKED ON TO EDUCATE US ALL | N WHAT THOSE

ROLES ARE SO I T BECOVES MORE CLEAR.
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AS YOU CAN SEE FROM THE TESTI MONY TODAY,
THIS IS AN AREA IN WHICH THERE | S, PERHAPS, SOME
UNDERSTANDI NGS WHI CH CAN BE CLARI FI ED THROUGH THAT
ENTI RE PROCESS. THAT IS WHY TARGET FI VE WAS
| DENTI FI ED, AND PRI ORI TY AREA THREE, AS A
SI GNI FI CANT | SSUE THAT NEEDS CLARI FI CATI ON W TH THE
BOARD, LEA, AND OTHER AGENCI ES FOR PROCESSI NG
PERM TS.

MEMBER JONES: MR. CHAI RMAN, STAFF, AS |
REMEMBER, | KNOW THAT |'VE HEARD I T THREE OR FOUR
TI MES UP HERE, THAT THERE HAVE BEEN | SSUES BROUGHT
UP THROUGH CEQA THAT WERE EI THER I N COURT OR
SOMVETHI NG LI KE THAT WHERE OUR PROCESS COULD NOT
STOP, BY LAW KEEP GO NG THE DETERM NATI ON OF
CEQA WLL DETERM NE WHETHER OR NOT THERE' S A
PERM T.

SO THE FACT THAT WE | SSUE A PERM T BASED ON
YOUR FI NDI NGS, | THI NK WHERE | WOULD HAVE A PROBLEM
IS I F YOU KNEW THAT THERE WAS SOVE CEQA | SSUES THAT
VWERE LI TIG OUS, OR WERE GO NG TO BE | N QUESTI ON,
AND YOU DI DN' T | NFORM US ABOUT THOSE, AND THEN
THERE WAS NO -- LATER I T WAS PROVED TO BE
| NADEQUATE, OR NONE OF THESE THI NGS TOOK PLACE - -

M5. TOBIAS: THAT WE DI DN T HAVE AN

OPPORTUNI TY TO FI X THE PROBLEM
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MEMBER JONES: EXACTLY. THAT' S WHERE |
WOULD HAVE A PROBLEM AND YOU SHOULD LOSE YOUR
CERTI FI CATION. AND THEN YOU FOLLOW STATE LAW AND
FOLLOW BOTH CHARGES. | THINK THAT'S THE EASI EST
WAY TO EXPLAIN IT.

MR. UNSELL: | AGREE COWMPLETELY W TH YQOU.
AND WE NEED THAT TYPE OF LANGUAGE. MORE CLARITY IN
THI' S DOCUMENT SO THAT WE UNDERSTAND EXACTLY WHAT
THAT 1S. BECAUSE THAT MAKES SENSE TO ME. BUT THE
WAY | T' S WORDED HERE, YOU COULD | NTERPRET I T MANY
DI FFERENT WAYS, FROM OUR DI SCUSSI ON |'S OBVI OUS.

MEMBER JONES: NOW THI'S STARTS 45 DAYS,
Rl GHT?

M5. TOBIAS: YES. THAT' S WHAT YQU
APPROVED.

MEMBER JONES: SO THIS IS THE PROPER - -
THI'S IS THE PROPER STAGE FOR THOSE WRI TTEN
COVMENTS, | THINK, TO COVE INTO THI'S, RIGHT? SO
TS ON THE RECORD. HERE'S THE STUFF, AND WE HAVE
ANOTHER PLAY TIME HERE | N 45 DAYS, OR 60 DAYS, AND
EVERYBODY GETS TO BRI NG OQUT THEI R | SSUES AGAI N, AND
VWE TWEAK THI'S THING A LITTLE BI T MORE.

MR. UNSELL: AND | CERTAINLY CAN APPRECI ATE
MR. MANASJAN S REQUEST. | KNOW WE' VE BEEN

WRESTLI NG W TH THESE DRAFTS OVER THE LAST YEARS
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W TH THE LEAs AND TRYING, AND OUR | NTERNAL STAFF,
IN TRYI NG TO GET THE BEST VERBI AGE FORWARD THAT
ADDRESSES THE MOST NEEDS.

BUT THI'S REQUEST IS | NDEED ONLY TO NOTI CE
FOR THE 45- DAY COMWENT PERI OD, SO THAT ALL
REGULATED COMMUNI TI ES THAT WOULD BE AFFECTED BY
THESE POTENTI AL REGULATI ONS HAVE | NPUT, SO THEY CAN
REVI EW SUGGEST COWMMENTS, MAKE REVI SI ONS AND
REQUESTS.

WE ARE REQUI RED BY THE OFFI CE OF
ADM NI STRATI VE LAW TO RESPOND TO THOSE COMVENTS AS
RESPONSE TO COMMENTS. AND | NDEED, WHERE THEY CAN
FI T, AND THESE REGULATI ON PACKAGES CAN BE REVI SED
AND MAKE | T A MORE CLARI TY- TYPE DOCUMVENT.  THEN
| NDEED, THAT'S THE WHOLE PURPOSE OF THE PROCESS.

THE 45- DAY PERI OD WOULD NOT BE STARTI NG
FROM NOW THI'S I'S THE I NI TI AL PACKAGE TO GET THE
COMM TTEE' S CONCURRENCE TO GO OUT FOR A 45 DAYS.
WE WOULD STILL NEED TO PREPARE THE | NI TI AL
STATEMENT OF REASONS OR EYESORES, WHI CH SUPPORT WHY
THESE CHANGES WOULD BE MADE. THAT THEN WOULD BE
FILED WTH OAL. AND | WOULD SUGGEST THAT WOULD BE
THE PLAY TIME OF 60 to 90 DAYS.

MEMBER JONES: OKAY. SOME OF THE THI NGS

THAT MR, MANASJAN BROUGHT UP, | DON' T KNOW I F HE' S



129

CALI FORNI A SHORTHAND REPORTI NG (415) 457-4417



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

GO NG TO REMEMBER THEM ALL. ARE YOU GO NG TO BE
ABLE TO GET -- | MEAN, IS IT FAIR TO THI NK THAT THE
THI NGS WE' VE TALKED ABOUT TODAY ARE PART OF THE
COMVENT PERI OD? DO YOU KNOW VWHAT |' M SAYI NG? USE
THE TRANSCRI PT OR SOVETHI NG TO MAKE SURE THAT SOVE
OF THESE | SSUES ARE | NCLUDED? NOT | NCLUDED I N YOUR
WORK, BUT | MEAN, JUST IN YOUR SUPPORT WORK?

MR, UNSELL: CERTAINLY THEY WOULD BE W THI N
OUR OWN DOCUMENTATI ON FI LE AS OUR WORKI NG DOCUMENTS
AND SO FORTH THAT VWE WORK FROM TO MAKE REVI SI ONS
AND TO ANALYZE THE SI TUATION. I N TERMS OF THE OAL
PROCESS, THOSE WOULD NOT BECOME A PART OF THEIR
TRANSCRI PT.

MEMBER JONES: | DON T CARE ABOUT THAT.
THE STUFF WE' VE BEEN TALKI NG ABOUT, YOU RE GO NG TO
HAVE. YOU RE GO NG TO GET A COPY OF THE
TRANSCRI PT, SO YOU CAN ADDRESS SOMVE OF THESE
| SSUES?

MR. UNSELL: THAT'S CORRECT. AND WE WOULD
ALSO ENCOURAGE ANY | NPUT FROM ANY | NTERESTED PARTY
TO CONTRI BUTE WRI TTEN COMMENTS AND SUGGESTI ONS
DURI NG THE COMMENT PERI OD. JUST DA NG A QUI CK
TALLY, THIS WLL BE GO NG OUT TO A REGULATED
COVMUNI TY OF APPROXI MATELY 650 TO 700 REGULATED

COMVUNI TI ES. THAT | NCLUDES ALL LOCAL GOVERNMENTS
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AND ALL LEAs FOR I NPUT. SO WE DO EXPECT
SI GNI FI CANT | NPUT.

MR, MANASJAN: THANK YOU VERY MJUCH FOR YOUR
CONSI DERATI ON.

MEMBER JONES: MR CHAIRMAN, |'D JUST LOVE
TO MOVE RESOLUTI ON 98- 124, CONSI DERATI ON OF
APPROVAL TO FORMALLY NOTI CE PROPOSED REGULATI ON
PACKAGE FOR THE W THDRAWAL OF LOCAL ENFORCEMENT
AGENCY DESI GNATI ONS FOR THE 45- DAY PERI OD.

CHAI RVAN FRAZEE: AND | W LL SECOND. AND
W THOUT OBJECTI ON, WE' LL SUBSTI TUTE ROLL CALL ON
THAT ONE. AND THAT DOES NOT GO TO THE BOARD.

MEMBER JONES: RI GHT.

CHAI RMAN FRAZEE: NOW THI' S GAME PLAN, VE
HAVE A PRESENTATI ON, PLUS A CLOSED SESSI ON.

MR. CHANDLER: | HAVE TALKED W TH STAFF.
UNLESS THERE' S SOVEONE | N THE AUDI ENCE THAT
SPECI FI CALLY HAS WAI TED ALL MORNI NG TO HEAR | TEM
NUMBER TEN, WE CAN CARRY THAT | TEM OVER. I TS JUST
A CONSI DERATION ITEM I T'S AN | NFORVATI ON | TEM
WE CAN CARRY THAT OVER TO THE NEXT MONTH S P AND E
COW TTEE MEETI NG OR THE BOARD MEETI NG

| WOULD LI KE TO ADD, HOWEVER, THAT SCOTT
WALKER HAS | NFORMED ME, SINCE YOU PUT I T ON

CONSENT, THAT THE ANSVER TO MR. JONES' QUESTI ON
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RELATI VE TO COULD A 2136 FUNDI NG COVER Tl RE
CLEANUPS? THE ANSVWER TO THAT IS YES. SO SINCE YQU
PUT THAT ON CONSENT, | WANTED TO PUT THAT ON THE
RECORD.

AGAIN, | F THERE'S NO OBJECTI ONS, YOU COULD
LET THIS | TEM GO. BECAUSE | KNOW YOU BOTH HAVE
MEETI NGS AT 1:30, AND | HAVE THE DESI RE FOR THAT
CLOSED SESSI ON AS WELL. SO IT' S UP TO THE BOARD.

CHAI RMAN FRAZEE: YEAH. LET'S FORWARD | TEM
TEN TO THE BOARD. | THI NK THERE ARE OTHER MEMBERS
WHO WOULD BE | NTERESTED | N THAT PRESENTATI ON ALSO,
I THINK, AND THERE'S NO NEED IN MAKING I T TW CE.

MR, CHANDLER: SCOTT, WVE WON' T MOVE IT TO
NEXT MONTH, WE' LL JUST MOVE IT TO NEXT WEEK, OR
WHENEVER THE FULL BOARD MEETING I'S. OKAY?

CHAI RMAN FRAZEE: | F THERE | S NOTHI NG
FURTHER TO COVE BEFORE THI S COWM TTEE, WE W LL BE
MOVI NG TO A FULL BOARD CLOSED SESSI ON, AND
FOLLOW NG WHI CH THE COVM TTEE W LL BE ADJOURNED.

MEMBER JONES: MR. CHAI RMAN, CAN | JUST
MAKE ONE QUI CK COMMENT?

CHAI RMAN FRAZEE: SURE.

MEMBER JONES: | THI NK THAT TODAY IS MY --
SOVE OF YOU HEARD, | RESI GNED FROM ALL MY

COMW TTEES. |'M STILL ON THE BOARD. |'M NOT
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RESI GNI NG FROM THE BOARD. BUT BECAUSE OF
BAGLEY- KEENE AND SOME OTHER | SSUES, TRYI NG TO HAVE
THE ABILITY TO WORK WTH ALL THE BOARD MEMBERS, |
RESI GNED FROM ALL OF My BOARD COWM TTEES.

AND | JUST WANTED TO SAY THAT THIS IS ONE
OF THE COW TTEES THAT |' M REALLY GO NG TO REGRET
NOT BEI NG ON. BECAUSE MR. FRAZEE, YOU ARE TRULY
ONE OF THE PROBLEM SOLVERS | N THE STATE, AND THI S
HAS BEEN FUN. AND STAFF HAS DONE A GOOD JOB, EVEN
THOUGH SOVETI MES | ASK QUESTI ONS THAT THEY DON T
WANT TO HEAR.  BUT THAT' S A FAI R EXCHANGE. BUT
I"LL STILL BE AT ALL THE BOARD MEETI NGS ASKI NG
EXACTLY THE SAME QUESTIONS. SO I JUST WANTED TO
SAY THANK YOU.

CHAI RMAN FRAZEE: THI S IS STILL ON THE
RECORD. THE PURPOSE OF THE CLOSED SESSION | S FOR
DI SCUSSI ON OF PERSONNEL MATTER.  AND THEN W TH
THAT, WE WLL GO I NTO CLOSED SESSI ON, FOLLOW NG
WHI CH THE COVW TTEE W LL BE ADJOURNED.

(THE MEETI NG WAS THEN ADJOURNED AT 12:45
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